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CHAPTER 200
METROPOLITAN SEWERAGE DISTRICTS

SUBCHAPTERI 200.31 General duties of the commission.
DISTRICTS GENERALLY 200.33 Local sewers. ) . )
200.01 Metropolitan sewerage districts, definitions. 200.35 Sewerage construction, operation and maintenance.
200.03  Applicability. 200.37 Connections to the sewerage system.
200.05 Creation. 200.39 Contract sewerage service.
200.07 Dissolution 200.41 Noncontractual sewerage service.
' iy 200.43 Acquisition of property
38822 ggvrcgslsszlr?;?jhst.ies. 3883? Eulets; stpecial orders; special use permits.
200.13 Financing. : ontracts. .
200.15 Addition of territory 200.49  Minority business development and training program.
o on arplyees
DISTRICTS INCLUDING 1ST CLASS CITIES 200.55 Financing.
200.21  Definitions. 200.57 Minority financial advisers and investment firms.
200.23 Establishing a district and a commission. 200.59 User chages for sewer operation.
200.25 Commissioners. 200.61 Judicial review of compliance schedules.
200.27 Commission; gganization. 200.63 Construction.
200.29 Boundary; name; corporate status. 200.65 Validation of debt; liability for diverting funds.
SUBCHAPTERI (c) Undertake research and collect other information and re
questadvisory reports from regional planning commissions, other
DISTRICTS GENERALL stateagencies and citizen groups.
(4) Within 90 days followinghe hearing, the department shall
200.01 Metropolitan sewerage districts, definitions. eitherorder or deny creatioof the proposed district. An order
Unlessthe context requires otherwise, for the purposes oftitis creatingthe district shall be issued by the department if:
chapterthe following terms have the designated meanings: (a) The territory consisting of at least one municipality in its
(1) “Commission” means a metropolitan sewerage distrigtntiretyand all or part of one or more other municipalities can be
commission. identified and can be determined to be conducive to fiscal and

(2) “Department’means the department of natural resourcellysical management of a unified system of sanitary sewage

(3) “District’” means a metropolitan sewerage district. collectionand treatment,
(4) “Municipality” means town, village, city or county (b) The formation of the district will promote sewerage man
History: 1971 c. 276307 1999 a. 156.315 Stats. 1999 s. 200.01. agemenpolicies and operation and will be consistent with adopt
ed plans of municipal, regional and state agencies; and
200.03 Applicability. This subchapter applies &l areas of (c) The formation of the district will promote the public health
the state except those areas included imetropolitan sewerage andwelfare and will gkct eficiency and economy in sewerage
district created under s00.21to 200.65 managementased upon current generally accepted engineering
History: 1971 c. 2761981 c. 283.47, 1999 a. 15@.316; Stats. 1999 s. 200.03. standardsegarding prevention and abatement of environmental
pollution and federal and stateles and policies in furtherance
thereof.

(5) An order creating the district shall state the name and

200.05 Creation. (1) Proceedings to createdsstrict may be
initiated by resolution of the governing body any municipality

settingforth: S boundariesf the district, which may be d#rent than those origi
(@) The proposed name of the district; “nally proposed if each municipality fatted by the district re
(b) A general description of the territory proposed to be iejvedwritten notice of the hearing under s(®) (a)and if each

cludedin the district; municipality which jointly or separately owns or operates a sewer
(c) A general description of the functions which are proposegecollection and disposal system which has territory included in
to be performed by such district; the revised district boundaries has filed with the department a cer

(d) A generaldescription of the existing facilities and workdlified copy of a resolutioof its governing body consenting to the
which are proposed to be placed under jurisdiction of the distribiclusionof that territory within the revised districo territory

and of a city village or town jointly or separately owning @perating
(e) Such other facts and statements as are deemed by the @ggwerage collection and disposal system may be included in the
erningbody to be relevant to the standards of $dj(a)to (c). istrictunless it has filed with the department a certified copy of

aresolution of its governing body consenting to inclusion of such
. : : territory within the proposed district. The order shall hective
shaglmumedlately.tr? nfstmhlt a co;I:)yt_thertehof ;O the tdepatrtnr:elrll_t. onthe date issued and the existence of the district@hralinence

(3) Upon receipt of the resolution, the department shall: - <1 date.

(@) Schedule public hearing in the county of the petitioning gy N resolution for the formation of a district encompassing

municipality, providing at least 30 days’ written notice of the heaihe same or substantially thsame territory shall be made by any

ing and a copy of the resolution by mail to the clefriall afected T ; ;
municipalities,town sanitary or utility districts, artd the afected r;]g rg;lc;pf?)lrl%;ciiro%nﬁn%eearrtﬁlo;\lljnggztgrs uance of an order deny

- ’ ) - L
regionalplanning commissions and state agencies; and punlish . .
official notice of the hearing in a newspaper of general circulatigﬂggcgg‘?&rgﬁﬁg;;?ié%%anmem under this section shall be
in the proposed district asa class 1 hotice Undeggs. History: 1971 c. 2761993 a. 2461999 a. 15@.317 Stats. 1999 s. 200.05.

(b) Conduct the hearing to permit any person to preseynt
oral or written pertinent and relevant information relating to th#00.07 Dissolution. If a district has been inactive for at least
purposesand standards of this subchapter; and 2 years and if the department receives certified copies of a+esolu

(2) A governing body which adopts a resolutiovder sub(1)
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tion recommending the dissolution of the distadbpted by the is filled. The governor may adjust terms of the successors to the
governing bodies of every municipalibpvningor operating the 3 original commissioners in order that the appointment schedules
district, upon a finding that all outstanding indebtedness of the dare consistent with this section.

trict has been paid and all unexpended funds retuméte md ~ (10) Sections200.01to 200.15donot afect the continued va
nicipality which supplied them, or that adequate provision hagity of contractsand obligations previously entered into by a
beenmadetherefor the department shall either order or deny disnetropolitan sewerage district operating under §&.20 to

solutionof the district. 66.209 1969 stats hefore April 30, 1972, nor the validity of the
History: 1983 a. 271999 a. 156.318 Stats. 1999 s. 200.07. district.

200.09 Commissioners. (1) A district formed under this . (1) () Notwithstanding sul{1) the governing bodies of eit
subchaptershall be governed by a 5-member commissipn 1€S:towns and villages comprising a sewerage district may make
pointedfor staggered 5-year terms. Except as provided in sifeinitial appointments gf the cgmmlssmnem;der this sgctlon.
(11), commissioners shali be appointed by the cobngyrd ofthe ~ (@m) 1. If the governing bodies of each citywn and village
countyin which the district is located. If the district contains terricOmMprisinga district pass a resolution authorizing the election of
tory of more than one counthe county boards of the counties noEommissionerso terms succeeding the initial appointmeotsy
having the greatespopulation in the district shall appoint oneMissionersshall be chosen to fill vacant seats at spring elections,
commissioneeach and the county board of the county having tRgdefined in s5.02 (21) of the district at laye. Each commis
greatespopulation in the district shall appoint tremainder Of  sionermay hold ofice until a successor is elected and qualified,
theinitial appointments, the appointments for the shortest ter@¥cept as provided in $7.27(1m). Any commissioner elected
shallbe made by theounties having the least amount of populdor a regular or unexpired term shall takioefafter filing the ofi-

tion, in reverse order of their population included in the districgial 0ath on the 4th Monday in April.

Commissionershall be residents dlfie district. Initial appoint 2. No resolutiorpassed under subt.may authorize election
mentsshall be made no sooner than 60 days and no later tharoBGommissionersooner than 6 months after the date of passage.
daysafter issuance of the department order forming a district Bhe commission shall immediately notify tekections board un
aftercompletion of any court proceedings challenging such .ordders.5.05upon passage of a resolution under sdbd.

A per diem compensation not to exceed $50 may be paid to com 3, |f the governing bodies of each ¢itgwn and village com
missioners. Commissioners may be reimbursked actual ex prising the district pass aesolution to discontinue election of
pensesncurred as commissioners in carrying out the work of th&mmissionerseach commissioner méyld ofice until a sue

commission. cessolis appointedind qualified. The commission shall immedi
(2) Eachmember of the commission shall take and file the oately notify the elections board undei5s05upon passage of a res
ficial oath. olution under this subdivision.

(3) A majority of suchcommission shall constitute a quorum (b) This subsection shall apply only if all the governing bodies
to do business; and in the absence of a quorum, those membétke citiesyillages and towns comprising the sewerage district
presenimay adjourn any meeting and make announcement theagreeby resolution to elect its provisions.

of. All meetings and records d¢fie commission shall be pub History: 1971 c. 2761973 c. 2891979 c. 2211987 a. 3991989 a. 3591993
lished a. 2461999 a. 156.319, Stats. 1999 s. 200.02001 a. 103

(4) Suchcommission, when all of its members have been dupyp 11 pPowers and duties. (1) GeneraL. (a) Corporate
swornand qualified, shall have clyerof all the &hirs of the dis  gatus, The district shalbe a municipal body corporate and shall
trict. o _ _ _ beauthorized in its name to contract and to be contracted with, and

(5) Suchcommission shall ganizeby electing one of its to sue and to be sued. The commission may employ persons or
memberspresident and another secretary firms performing engineerindegal or other necessary services,

(6) Thesecretary shall keep a separate record of all preceegquireany employee to obtain and file with it an individbahd
ings and accurate minutes of all hearings. or fidelity insurance policyand procure insurance. A commission

(7) A per diem compensation not to exceed $50 may be p&ify employ engineers or other employeesiny municipality as
to commissioners. Commissioners shall be reimbursed for actii&engineers, agents or employees.
expensedncurred as commissionersdarrying out the work of ~ (b) Plans. The commission shall prepare and by resolution
the commission. adoptplansand standards of planning, design and operation for all

(8) Thetreasurer of the cifyillage or town having the Igest Projectsand facilities which will beoperated by the district or
equalizedvaluation within the district shall act as treasurer of tH&hich affect the services to be provided by the district. Commis
district, shallreceive such additional compensation therefor as th@nsmay and are encouraged to contract with regional or area—
commission may determine, and shall at the expefthe district Wide planning agencies for research and planning services. The
furnish such additional bond as the commission may requik@mmission’splans shall be consistent with adopted plfresre
Suchtreasurer shall keep all moneys of the district in a separgignal planning commissionr area-wide planning agencyger
fund to be disposed of only upamder of the commission signednizedunder s66.0309
by the president and secretary (c) Research. The commission may project and plan scientific

(9) Chapter276, laws of 1971shall apply to every metropeli €xperimentsinvestigations and researoh treatment processes
tan sewerage district that had been operating, prior &ndon the receiving waterway to ensure that an economical and
April 30, 1972,under ss. 66.20 to 66.209, 1969 stats. Commigracticalprocess for treatment is employed and that the receiving
sionersfor such districts who were infafe on April 30, 1972 waterwaymeets the requirements regulating agencies. The
shall continue taserve until their respective terms are completeg@ommissionmay conduct such scientific experimentestiga
The county board ofhe county having the greatest population iionsand research independentlybyrcontract or in cooperation
the district shall appoint 2 additional members to each such cowith any public or private agency including any politisabdivt
missionno sooner thas0 days and no later than 90 days aftefion of the state or any person or public or privagaaization.

April 30, 1972. One such member shall have a 5-year t&noh (d) Rules. The commission may adopt rules for the supervi
onesuch member shall have a 4-year term. The county lbbargion, protection, management and use of the systems and facilities
thosecounties having population within the distribat did not operateddy the district. Such rules mag the interest of plan im
appointthe preceding 2 members if any shall, each in turn accoplementationyestrict or deny the provision of utility services to
ing to their population in the district, appoint successors to ealamdswhich are described in adopted master plameeelopment

of the 3 commissioners who heldio& on April 30, 1972, until plansof a municipality or county as not being fit or appropriate for
their allotted number of appointments, as specified under($ub. urban or suburban developmenRules of the district shall be
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adoptedand enforced as provided by260.45 Notwithstanding tions lawfully having buildings, structures, works, conduits,
any other provision of lawsuch rules or any orders issued theranains,pipes, tracks or other physical obstructions in, over or un
under,may be enforced under&23.02and the violation of any derthe public lands, avenues, streets, alleys or highways which
rule or any ordetawfully promulgated by the commission is-de block or impede the progress of district facilities, when in the pro
claredto be a public nuisance. cessof construction, establishment or repair shall upon reasonable
(e) Annual report. Thecommission shall prepare annually dotice by the district, promptly so shift, adjust, accommodate or
full and detailed report of itsfifial transactions and expensegemovethe same at the cost and expense of such individuals
andof all presently planned additions and major changelisin Corporationsas fully to meet the exigencies occasioning sueh no
trict facilities and services and shall file a copth report with tice. Any entry upon or occupation of any state freeway right-
the department of natural resources, the department of health @frgvay after relocation or replacement of district facilities for

family services and the governing bodies of all cities, villages aptich reimbursement is made undeB4.295 (4myhall be done
townshaving territory in such district. in a manner which is acceptable to the department of transporta

(2) METROPOLITAN SEWERAGE COLLECTION AND TREATMENT,  UON-
The commission shall plan, project, construct and maintain within (¢) Waterways. The district shall have power to lay or €on
the district interceptor and other main sewers for ¢hlection Structand to forever maintain, without compensation to the state,
andtransmission of sewage. The commission shall also causeany part of the utility system, or of its works, or appurtenances,
sewagéo be treated, disposed or recycled and may plan, projedter, upon or under angart of the bed of any river or of any land
constructand maintain works and facilities for this purpose. ~ coveredby any of the navigable waters of the state, the title

(3) CONNECTIONSWITH SYSTEM. The commission may require Which is held by the state, and oyvempon or under canatsr
any person or municipality in the district to provide for the- disthroughwaterways, and if the same is deenaelisable by the
chargeof its sewage into the distristtollection and disposal sys cOmmissionthe proper dicials of the state are authorized and di
tem, or to connect any sanitasgwerage system with the distsct’ réctedupon application of the commission to execanowt
disposalsystem wherever reasonable opportunity therefor is p@figeand deliver such easements, or other grants, as may be proper
vided; may regulate the manner in which such connections 4pé the purpose of carrying out the district operations.
made;may require any person or municipality disdiag sew (d) Bids. Whenever plans and specifications for any facilities
ageinto the system to provide preliminary treatment therefor; mépvebeen completed arapproved by the commission and by any
prohibit and impose a penalty for the disdeinto the system of other agency which must approve the plans apdcifications,
any substance which it determines will or may be harmfuhéo andthe commission has determined to proceed with the work of
systemor any persons operating it; and muayth the prior ap theconstruction thereof, it shall advertisedglass 2 notice under
proval of the department, after hearing upon 30 days’ notice to e 985, for bids forthe construction of the facilities. Contracts for
municipality involved, require any municipality to discontinuethework shall be let to the lowest responsible biddethe agency
the acquisition, improvement or operation of any facility for dismay reject any and all bids and if in its discretion the prices quoted
posalof any wastes or material handled by the commission-whare unreasonable, the biddérsesponsible or the bids informal,
everand so far as adequate service is or will be provided by thenay readvertise the work or any part of it. All contracts shall
commission. The commission shall have access to all sewerageprotected by suchonds, penalties and conditions as the district
recordsof any municipality in the district and shegiquire all such shallrequire. The commission may itself do any part of artjef
municipalitiesto submit plan®f existing systems and proposedvorks.
extension®f local services or systems. The commission or its em (6) ACQUISITIONOFEXISTING FACILITIES. The commission may
ployeesmay enter upon the land in any municipality within therder that thelistrict shall assume ownership of such existing util
district for the purpose of making surveys or examinations. ity works and facilities within the district as are needed to carry out

(4) ProPERTYACQUISITION. Commissions may acquire ift, thepurposes of the commission. Appropriate instruments of con
purchaselease or other like methods of acquisition or by-coweyancefor all such property shalle executed and delivered to
demnatiorunder ch32, any land or property necessary for the oghe district by the proper @iters ofeach municipality concerned.
erationsof thecommission or in any interest, franchise, easemeitl persons regularly employed by a municipal@yoperate and
right or privilege therein, which may be required for the purposeaintainany works so transferred, on the date on whiclrémes
of projecting, planning, constructing and maintaining the systefar becomes ééctive, shall be employees of the district, in the
Any municipality and state agency is authorized to convey to samemanner and with the same options and rights as were
permitthe use of any facilities owned or controll®dthe munici  servedto them in theiformer employment. The commission,
pality or agency subject to the rights of the holders of any bongigonassuming ownership @y works, shall become obligated
issued with respect thereto, with or without compensation; witto pay to the municipality amounts fofent to pay when due all
out an election or approvdly any other government agencyremainingprincipal of and interest on bonds issued by the munici
Property,or any part or interest therein, when acquired, may pality for the acquisition or improvement of the works taken.over
sold, leased or otherwise disposedbyfthe district whenever in Suchamounts may be fsfet against angmounts due to be paid
the discretion of the commission the property or any part or pdyy the municipality to the district. The value of any works and fa
tion thereof or interest therein is not needed to carry outethe cilities taken over by a commission may be agreed upathédy
quirementsand powers of the commission. commissionand the municipality owning the same. Should the

(5) CoNSTRUCTION. (@) General. The district may construct, Commissiorand the governing body of theunicipality be unable
enlargejmprove, replace, repaimaintain and operate any workst0 agree upon a value, the value shall be determined by and fixed
determinecby the commission tbe necessary or convenient foldy the public service commission after a hearing to be held upon
the performance of the functions assigned to the commission.applicationof either partyand upon reasonable notice to the other

(b) Roads. The districtmay enter upon any state, county oparty.to be fixedand served in such manner as the public service

municipalstreet, road or allegr any public highway for the pur commissionshall prescribe. o _
poseof installing, maintaining andperating the system, and it (7) STORMWATERDRAINAGE. The commission may plan, proj
may construct in any such street, road or alley or public highw&¢t, construct and maintain storm sewers, works and facilities for
necessanfacilities without a permit or a payment of a opar the collection, transmission, treatment, disposal or recycling of
Wheneveithe work is to be done in a state, county or municipgiormwater efluent to the extent such is permitted for sewage.
highway,the public authority having control thereof shall be duly (8) SoLib WASTE MANAGEMENT. The district may engage in
notified, and the highway shatle restored to as good a conditiorsolid waste management and shall for such purposes have all pow
asexisted before the commencement of the work alithosts iR ersgranted to county boards unde58.70 (2) except acquisition
cidentthereto borne by the district. All persons, firms or corporaf land by eminent domain, if each county board having jurisdic
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tion over areas to be served by the districtddapted a resolution  (j) The commission may provide that the special assessment
requestingor approving the involvemerf the district in solid maybe paid in annual installments not more than 10 in number
wastemanagement. County board approval shall not be requilettmay, for the purpose of anticipating collection of the special
for the management by the distridtsuch solid wastes as are €eonassessmentand after said installments have been determined, is
tainedwithin the sewage or storm water transmitted or treated bye special improvement bonds payable only othieoépecial as
thedistrict or as are produced as a by—product of sewerage treassment, and 66.0713shall apply teandgovern the installment
mentactivities. paymentsand the issuance of said bonds, except that the assess

(9) EXTRATERRITORIAL SERVICEBY CONTRACT. A district may mentnotice shall be substantially in the foIIowing form:

provideservice to territory outside the district, including territory INSTALLMENT ASSESSMENT NOTICE
in a county not in that district, under 86.0301 SUbjeCt to ss. Notice is hereby given that a contract bagn (or is about to
200.01t0200.15and200.45 except that 2200.09 (1)does notre  pe)let for (describe the improvements) and that the amount of the
qqu_r?the igFliomzt?mgm g{ % %Ogrwsszlgggr;;grqust ;%”tafzy special assessment therefor has been determined as fmaezath
1977c. 265 1654 (3) (c6) 2077 o 570 33 1001 + 20 47 1087 5 3091695 5. ﬁrer(\alﬁltﬁ?ﬁ%ticﬁ::rﬁg;igﬂet%ﬁq?'ar staten:jetnt of ltlhetstﬁme IS on
275.9126 (19) 1995 a. 2011999 a. 156.320;, Stats. 1999 s. 20A.1 ; Isroposed 10 collect the same

Section66.24 (5) (c) does naxempt a sewerage district from the requirementd .... installments, as provided by66.0713 with interest thereon
of 5. 30.12. Cassidy DNR, 132 Ws. 2d 153390 N.W2d 81(Ct. App. 1986). at ....%per year; that all assessments will be collected in install

) . ments,as above provided, excepich assessments as the owners

200.13 Financing. (1) SPECIAL ASSESSMENT. (a) The com  of the property shall, within 30 days fraime date of this notice,
missionmay make a special assessment against property whichigswith the commissiora statement in writing that they elect to
servedoy an interceptingr main sewer or any other appropriatgyayin one installment, in which case the amount of the installment
facility at any time after the commission votes, by resoluten shallbe placed upon the next ensuing tax roll.
cordedin the minutes of iteneeting, to construct the intercepting 1y The installment assessment notice shall be published as a
or main sewer or any other appropritgeility, either before or af ?Iass 1 notice, under c885.

ter the work of constructing the sewer or other appropriate facility () The commission shall, on or before October 1 in each year

is done. e " " :
- . . . certify in writing to the clerks of the several cities, towns or vil

(b) The commissioshall view the premises and determine thg ¢ the amount of the special assessment against lands located
amountproperly assessable against epaftel of land and shall ;i\ i,6i respective citytown or village for the ensuing yeadpon
makeand file, in their dice, a report and schedule of the asses?eceiptof such certificatéhe clerk of each such cjtown or vik
mentso made, anfile a duplicate copy of the report and schedulg o shai forthwith place the same on the tax roll to be collected
in the ofice of the clerk of the town, village or city wherein théygoihertaxes and assessments are collected. Such moneys when
landis situated. _ _ collectedshall be paid to the treasurer of the district. The provi

(c) The commission shall give notitieat the report and sched sjonsof law applicable to the collection of delinquent tampsn
ule are on filein its ofice and in the dice of the clerk of the town, realestate, including sale of lands for nonpaynrxes, shall
village or city in which the land is situated, and thatrtbicewill  apply to and govern the collection of thgecial assessments and
remainin those dices for a period of 10 days after the date ofhe collection of general taxes levied by the commission.

which the notice is issued; that on the date named in the notice . .
which shall not be more than 3 days after the expiration of the Frégqe)unsdeecr“tﬁ?g gf;%il(m)smu be applicable to assessments

days,the commission will be in session at itfie#, the location Th e ide f deferred due dath

of which shall be specified in the notice, to hear all objections to (") The commission may provide for a deferred due dathen

the report. levy of the spet_:lal assessment as to eeaite_ which is in agricul
tugal use or which is otherwise not immediat&dyreceive actual

(d) The notice shall be published as a class 2 notice, undergl}yice from the sewer or other facility for which the assessment
985, and a copy of the notice shall be mailed at [B@stays before ;o'\ \2qe. Such assessments shall be%ayable asseaoh lands

the hearing or proceeding &very interested person whose postreceiveactual service from the sewer or other faciligny such
office address is known, or can be ascertained with reasaliblege oiaassessments shall be a lien against the property from the
'gence. o ~ dateof the levy For the purpose of anticipating collection of-spe

(e) No irregularity inthe form of the report, nor of such noticecjal assessments for which the due date e deferred, the
shallaffect its validity if it fairly contains the informatiarequired commissionmay issuespecial improvement bonds payable only
to be conveyed thereby out of the special assessmen&ection66.0713shall apply to and

(f) At the time specified for hearing objections to the reporgovernthe issuance of bonds, except that the assessment notice
the commission shall hear all parties interested who appear shallbe substantially in the following form:
for that purpose. DEFERRED ASSESSMENT NOTICE

(9) The commission may at the meetingabman adjourned  Notice is hereby given that a contract bagn (or is about to
meeting,confirm or correct theeport, and when the report is sthe) let for (describe the improvements) and that the amount of the
confirmedor Corrected, it shall constitussd be the final report Specia| assessment therefor has been determined as tmﬂmjh
andassessment against such lands. of real estate &cted therehyand a statement of the same is on

(h) When the final determination has been reatiyatie com file with the commission. It is proposed to collect the same on
missionit shall publish a class 1 notice, under@85, that a final deferredbasis consistent with actual use of the improvemeXits.
determinatiorhas been made &sthe amounts assessed againsissessmentsill be collected in installments, as above provided,
each parcel of real estate. exceptsuch assessments for which the owners of the property

(i) Theowner of any parcel of real estatéeafed by the deter Within 30 days fronthe date of this notice, file with the commis
minationand assessments mayithin 20 days after the daté Siona statement in writing that they elect not to have the due date
suchdetermination, appeal to the circuit court of the county #eferredin which case the amouat the levy shall be placed upon
which the land is situated, and&6.0703 (12)hall apply teand  thenext ensuing tax roll.
governsuch appeal, however the notice thenmsquired to be (2) Tax Levy. The commission may levy a tax upon the tax
servedupon the city clerk shall be served upon the district, and thileproperty in the district as equalized by the departmenetvef
bondtherein provided for shall be approved by the commissioefor state purposes for the purpose of carrying out and perform
andthe duties therein devolving upon the city clerk shalpée ing duties under this subchapter but the amount of any such tax in
formedby the president of the commission. excessof that required for maintenance and operation and for

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2001/66.0301
https://docs.legis.wisconsin.gov/document/statutes/2001/200.01
https://docs.legis.wisconsin.gov/document/statutes/2001/200.15
https://docs.legis.wisconsin.gov/document/statutes/2001/200.45
https://docs.legis.wisconsin.gov/document/statutes/2001/200.09(1)
https://docs.legis.wisconsin.gov/document/acts/1971/276
https://docs.legis.wisconsin.gov/document/courts/67%20Wis.%202d%20585
https://docs.legis.wisconsin.gov/document/acts/1975/425
https://docs.legis.wisconsin.gov/document/acts/1977/29
https://docs.legis.wisconsin.gov/document/acts/1977/29,%20s.%201654
https://docs.legis.wisconsin.gov/document/acts/1977/379
https://docs.legis.wisconsin.gov/document/acts/1977/379,%20s.%2033
https://docs.legis.wisconsin.gov/document/acts/1981/282
https://docs.legis.wisconsin.gov/document/acts/1981/282,%20s.%2047
https://docs.legis.wisconsin.gov/document/acts/1987/399
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209126
https://docs.legis.wisconsin.gov/document/acts/1995/201
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20320
https://docs.legis.wisconsin.gov/document/courts/132%20Wis.%202d%20153
https://docs.legis.wisconsin.gov/document/courts/390%20N.W.2d%2081
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0703(12)
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0713
https://docs.legis.wisconsin.gov/document/statutes/66.0713
https://docs.legis.wisconsin.gov/document/statutes/2001/ch.%20985
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0703(14)
https://docs.legis.wisconsin.gov/document/statutes/2001/66.0713

5 Updated 01-02Wis. Stats. Database METROPOLITAN SEWERAGE DISTRICTS 200.21

principal and interest on bonds or promissory notes shall Rot eemmissionmay approve the annexation upon a determination

ceed,in any one yearone mill foreach dollar of the distri’ thatthe standards of s800.05 (4) (bjand(c) and200.15 (3)are

equalizedvaluation, as determined undei78.57. The tax levy met. Approval actions by the commission under this section shall

may be spread upon the respective real estate and personal prdpesubject to review under cB27.

ty tax rolls of the cityvillage an_d town aregs_includeq in tih_'e (3) Annexationsunder subg(1) and(2) may be subject to rea

trict taxes, and shall not be included within any limitation ogonablerequirements as to participation by newly annexed areas

countyor municipality taxes. Such moneys when collected shalwardthe cost of existing or proposed district facilities.

bepaid to the treasurer of such district. (4) Section200.09 (1)does notequire the appointment of a
(3) SERVICECHARGES. (@) The commission may establish-sercommissionefrom territory annexed under this section if that ter

vice chages in such amount as to meet all or part of the requiftory, on theday before the annexation, has a population of less

mentsfor the construction, reconstruction, improvement, extethan 8.5% of the total population served by the district.

sion, operation, maintenance, repair and depreciation of functionsiistory: 1971 c. 2761987 a. 3991991 a39, 1999 a. 156.322 Stats. 1999 s.

authorizedby this subchapteand for the payment of all or part200.15.

of the principal and interest of any indebtedness incurred thereof.

(b) The district may chge to the state, county or municipality SUBCHAPTERII
the cost of service rendered to any state institution, county er mu
nicipality. DISTRICTS INCLUDING 1ST CLASS CITIES

(4) BorrowING. A district undethis subchapter may borrow
money and issue municipal obligations under 86.0621and 200.21 Definitions. In this subchapter:

66.0713and ch67. (1) “Capital costs” means the cost of acquiring, purchasing,
(5) BORROWING;TAX COLLECTION. After the issue of any mu adding to, leasing, planning, designing, constructing, extending

nicipal obligationunder ch67, the commission shall, on or beforeandimproving all or any parmf a sewerage system and of paying

Octoberl in each yeacertify in writing to the clerks of the severalprincipal, interest or premiums on aydebtedness incurred for

cities, villages or towns having territorin the district, the total these purposes.

amountof the tax to beaised by each such municipalignd upon  (2) “Combinedsewer overflow abatement’ means decreasing

receipt of such certificate the clerkedchsuch municipality shall discharge®f a combination of storm and sanitary wastewater or

placethesame on the tax roll to be collected as other taxes are e@brmand industrial wastewater directly or indirectly to the waters

lected,and such moneys, when collected, shall be foetide trea  of the state that occur when the volume of wastewater flow ex

surerof the district. ceedsthe transport capacity of a combined storm and sanitary
(12) ExempTIONFROMLEVIES. Lands designated as permanergewersystem.

openspace, agricultural protection areas or othedeveloped  (3) “Commission”means the metropolitan sewerage coramis

areasnot to be served by public sanitary sewervice in plans sjoncreated under £00.23

adoptedoy a regional planning commission or other area-wide (4) “Djstrict” means the metropolitan sewerage district

planningagency ayanizedunder s66.0309and approved by the .reatedunder s200.23

boardof supervisors of the county in which the lands are locate

- 5) “Interceptor sewer” means a sewer that:
shallnot have property taxeassessments or service gex lev ( L -
ied against thel?n kr))y tk)lle district. (a) Is constructed, maintained and operated by the district;

(b) Is either a force main sanitary sewer with a diameter greater

ply to all districts now or hereaftergamizedand operating under than12 inches or a gravity flow sanitary sewer with a diameter
this subchapter greaterthan 24 inches; and

History: 1971 c. 2761973 ¢. 1721977 c. 261979 c. 105.60 (13) 1981 c. 314 (c) Performs any of the following functions:
1oesa. 2427,207,294,530 1987 a. 197403 1993 2. 2461999 a. 156,321, Stats. 1. Receives and conveys sanitary sewage from a sanitary sew
A metropolitan sewerage district cannot colleseavice chaye against a voea age_.CO"eCtlon system directly or indirectly to a sewage treatment
tional school district. Green Bay Metropolitan School Distrid VAE District 13,  facility.
58Wis. 2d 628207 N.W2d 623(1973). 2. Temporarily collects and stores excessive sewage flew un
til existing treatment plant capacity is available.
(6) “Local sewer” means any sewer constructed, operated or
maintainedby any municipality “Local sewer” does not include
ny sewer that has been incorporated into the sewerage system un
ers.200.37 (2) If the classification of any sewer is unclaae
doresumptiorshall be that the sewer is local.
(7) “Municipality” means any citytown, village, sanitary dis
érict omanizedunder subchX of ch. 60or metropolitan sewerage
district oganized under s200.01t0200.15that is located wholly

(13) APPLICATION OF OTHERLAWS. Section66.0821shall ap

200.15 Addition of territory . Territory not originally within
adistrict may be added thereto in the following ways:

(1) Territory outside the district which becomes annexed f
municipalpurposes to a city or village, or is added to a town sapy
tary district under s60.785 (1) which, prior to the annexatiar
addition, is located entirely within the original district may be-ad
edto the district upon receipt by the commission, andegenal
planningcommission of the region within which the district or th
greatesportion of the district is located, offizial notice from the : oo o2 !
city or village that the municipal annexation has occurred or frofl pg”tortl??ély within the district or that contracts for servicesler
the town sanitary district that the addition has occurred, exc _ ) _
thatsuchterritory shall be added under s¢@) if, within 30 days . (8) “Operating costs” means the costscoftrolling, operat
after receipt of such notice, that regional planning commissidid. managing or maintaininthe sewerage system. “Operating
files with the commission a written objection to any part of the aROSts”@lso includes replacement costs.
nexationor addition or thecommission issues a written deter  (9) “Replacementcosts” means the costs of obtaining and
minationdisapproving the addition of the territory under this-sulinstalling equipment, accessories or appurtenances that are neces
section. Failure of the commission to disapprove the addition 6fry during the service life of the distristsewerage system to
the territory under this subsection is subject to review under dhaintainthe capacity and performance for which the sewerage
2217. systemwas designed and constructed.

(2) Proceedingdeading to the addition of other territory to a  (10) “Sewerageservice area” means the area of the district
district may be initiated by petition from a municiggdverning andthe area for which service is provided by contract under s.
body or upon motion of the commission. Upon receipt of the pe#00.39
tion or upon adoption of the motion, the commission shall hold a (11) “Seweragesystem” means all facilities of the distrfot
public hearing preceded by a class 2 notice unde®&h. The collection,transportation, storage, pumping, treatment and final
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disposition of sewage. “Sewerage system” does not include any(c) The mayor and the executive council shall appoint the

private sewagsystemas defined in sl45.01 (12)or any local membersof a commission thagoverns a district created under

sewer. sub.(1) within 90 days after the passage of the resolution under
(12) “User” means any owner or occupant of any building &ub.(1) (a)or within 90 days after theeoiganization under sub.

lot that is located withithe sewerage service area and is furnishéd)) (
with sewerage service. History: 1981 c. 2821983 a. 271983 a. 20%.93 (8) 1999 a. 15.577 Stats.

History: 1981 c. 2821983 a. 18%s.70, 329 (8) 1983 a. 53.36; 1999 a. 150 1999s. 200.23.
s.576 Stats. 1999 s. 200.21. L .
NOTE: See ss. 62.175, 62.18 and 62.185 for otheoyisions relating to city  200.25 Commissioners. (1) Terwm. (a) Except as provided

sewers. in par (b) and sub(8):
_ . - 1. Each commissioner appointed by thayor of the 1st class
200.23 Establishing a district and a commission. city under s200.23 (2) (aho is not an electedfafer serves for

(1) ESTABLISHMENT BY RESOLUTIONORREORGANIZATION. (@) EX 3 3_vear term or until a successor is appointed, whichever is later
ceptas proylded in pafb), a commission IS establlshe(_j untes 2. Each commissioner appointed by thayor of the 1st class
subchapterf the common council of any 1st class city passes aty : PP y thay

resolutionof necessity by a majority vote of the members—electy Under s200.23 (2) (awhois an elected diter serves for a
Ohe—yeaterm or until a successor is appointed, whichever is later

3. Each commissioner appointed by the executive council un
sqj%rs.ZOO.ZS (2) (bperves fom 3—year term or until a successor
IS appointed, whichever is later

2. Commencing in 1983, the district rganized under this (b) Each term commences on the 2nedday of July No

paragraph shall, on or before November 1, annually pay er pfgMmmissionemay serve more than 9 consecutive years.

vide for the payment tany county obligated on account of bonds (¢) Of the initial commissioners who are not electettefs

or bond anticipation notes issued on behalf of a district unde@g@pointedby the mayor of the 1stass city under 200.23 (2) (a)
5996(7), 1979 stats., an amount gcient to pay the interestnd onecommissionehas a term Of Qne yeame commissioner has
principal falling due in the succeeding year on the bonds and no®&d§m of 2 years and 2 commissioners have a term of 3 years. One
pursuanto the originaterms of the bonds and notes. The counff the initial commissioners appointed by the executive council
shall deposit amounts paid to it under this subdivision in the deéiders.200.23 (2) (bhas a term of one yganeof the initial
servicefunds for the bonds and notes established undigt. €1  commissionersias a term of 2 years and 2 of the initial commis
The county shall pay to the district any surplus in a debt servig@nershave terms of 3 years.

fund remaining after the bonds or notes for which the debt service(2) Successors.The mayor shall appoint successors to-com

(b) 1. On April 27, 1982, each metropolitan sewerdigtrict
organizedunder s59.96 1979 stats., is reganized as a district
underthis subchapter and a commission is created under this
chapter.

fund was created are paid. missionersappointed under £00.23 (2) (ajand the executive
(2) COMPOSITION OF THE COMMISSION. The commissioris council shall appoint successors to commissioners appoimted
composedf 11 members, who are appointed as follows: ders.200.23 (2) (b)as provided in £00.23 Each successor shall

(a) Except as provided in 800.25 (7) the mayor of the 1st be appointed at least 6 weeks before the expiration of the preced

classcity shall appoint 7 individualas members of the commis ing commissiones term.
sion, each of whom shall have his or her principal residence in the(3) CHANGE OF RESIDENCEOR LOSS OF ELECTED STATUS. Any
1stclass city Three of the commissioners appointed under ﬂﬁgmmlssloneappomted under 200.23 (2) (ayvho moves his or
paragraphshall be elected fiéials. Each commissioner ap Nerprincipal residence outside the 1st class city and any cemmis
pointedunder this paragraph may take higier seat immediately Sionérappointed under 00.23 (2) (byho moves his or her prin
uponappointment, pending confirmation or rejection by@or cipal residence outside the district or into the 1st class city shall
ity of the members—elect of the common council. An appoint&&Sign- Any commissioner who is an electedicl and who is
whoseconfirmation is pending may act within the scope of aiOtreelected or who otherwise leaves the electiiceahay serve
thority of a commissioner until the mayor withdraws the appoinff©t more than an additional 90 days after leaviriger until a
mentor the commorouncil rejects the appointment, whichevepUCCeSsois appointed, whichever occurs first.
is earlier The mayor shall withdraw any appointment that the (4) VACANCIES. Vacancies occurring during the term of any
commoncouncil rejects and may only resubmit the appointmeg@mmissioneshall be filled as provided under290.23 but only
for confirmation after at least one subsequent appointmeet isfor the balance dhe unexpired term. All vacancies shall be filled
jected. For the purposes of thisaragraph, “elected fidial”  within 90 days. The balance of the unexpired term constitutes one
means: termfor the commissioner appointed to fill the vacangycom

1. The mayor of the 1st class city missionerappointed to fill a vacancy may be reappointed for sub

sequenfull terms, as provided in sufl) (a)

2. Members of the common council of the 1st class city . . .
3. Members of the county board of supervisors ofthenty (5) OaTH oF oFrIcE. Before assuminthe duties of the ite,
in which the 1st ol itv is located who reside in the cit eachcommissioner shall take and subscribe the oathficbak
In which the 1S ,C ass city 1S OC‘?’I e . o resice .e city quired under s19.01and file the oath with the secretary of state,
4. State legislators who reside in the 1st class city duly certified by the dfcial administering the oath.
_ 5. The city attorneycomptroller ottreasurer of the 1st class  (6) Expenses; saLarRy. Each commissionerincluding any
city. commissionemwho serves as a member of the legislature, shall re
6. Members of the board of school directors in ghasf the ceiveactual and necessary expenses incurred \whilee perfor
public schools of the 1st class city manceof the duties of the &i€e and, in addition, shall receive a
(b) Except as provided in 800.25(7), an executive council salaryin an amount the commissispecifies by resolution. Any
composedf the elected executivefigfer of each cityvillage and change in salary aftéts initial establishment applies only to sub
town that is wholly ompartly within the boundaries of the districtsequentlyappointed or reappointed commissioners. The salary
unders.200.29 (1) except a 1st class gityhall appoint 4 mem shallbe paid at the time and in the same manner that the salaries
bersof the commission by a majority vote of the members of ttf employees of the commission are paid.
executivecouncil. Each of these members shall have his or her(7) ReaPPORTIONMENT. (@) Commencing in 1990, in the year
principal residence within the district but outside the 1st class citynmediatelyfollowing the date when the federal decenné@isus
Threeof these members shall be electditiafis. Each commis of population becomes available in printed form, the commission
sionerappointed under this paragraph may take his or her seat g§hall reapportion the allocation of appointments between s.
mediatelyupon appointment. 200.23(2) (a) and(b) to reflect as nearly as possible the prepor
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tionatepopulations within the district of the 1st clasty and of (6) Recorbps;MEETINGS. All records of the commission are
thecities, villages and towns that are represented on the execusiubjectto subchll of ch. 19 SubchapteyY of ch. 19governs all
council. As part of its reapportionment tkiemmission may in meetingsof the commission.

creasethe number ofeats to not more than 13 and may decrease(7) AnNUAL AupIT. The commission shall annually auttie

the number of seats to not less than 9. financialtransactions of the district and shall include a summary
(b) If the commission fails toeapportion itself under pgr), of the audit in its annual report under s(f).
any municipality any aggrieved person any county in whichthe  (8) Demanp aupiT. (a) On the demand of any municipality
district is initially created may petition the circuit court for theyy county located wholly or partly within the boundaries ofdise
countyin which the district is initially created for an order compelyict, the district shall request an audit by the public service com
ling reapportionment. After reasonable notice to the commissigfissionof its books, records and practices. The district shall pay
the court may order reapportionment. the costs of the audit. The audhall determine the distristcom
(8) ReMovaL FROM OFFICE. Any commissioner appointed by pliancewith generally accepted accounting principles. The public
the mayor under £200.23 (2) (ajmay be removed by the mayor service commission may contract withaurditingfirm to perform
Any commissionemappointed by the executive council under ghe audit if the public service commission cannot complete a re
200.23(2) (b)ymay be removed by the same process as is useddaestedaudit in a timely mannerUnder nccircumstances is the
appointment. district subject to a further demand audit under this subsection un

History: 1981 c. 2821987 a. 4171999 a. 15(3.578 Stats. 1999 s. 200.25. il at least one year elapsiesm the date the report of the previous
Section 13.625 does not prohibit thidwaukeeMetropolitan Sewerage District demandaudit under this subsection is filed.

from paying normal expenses and salaries to commissioners who are legislators an . . .

doesnot prohibit those legislatofeom accepting those paymen®3 Atty. Gen. 149 b) Upon completion of the demand audit and receipt cdthe

dit report, thedistrict shall hold a public hearing within 45 days
200.27 Commission; organization. (1) Quorum. Six in the municipality or county that demanded the audit. The district
commissionersonstitute a quorurfor the transaction of busi shallarrange for summaries of the report tateede available for
ness. If after reapportionment under200.25 (7)the number of the hearing.
commissioners is increased to 12 or 13, 7 commissioners-consti(9) ANNUAL REPORT. The commission shall prepare annually
tute a quorum. If after reapportionment under200.25 (7)the  afull report of its diicial transactions and expenditures and shall
numberof commissioners is reduced to 9 or 10, 5 commissionefil the report to the governoio the secretary of natural-re
constitutea quorum. sourcesand to the governing body of each municipality

(2) AcCTION CONCERNINGFINANCING FORTHE DISTRICT. (&) Ex History: 1981 c. 282391, 1983 a. 271983 a. 206.95; 1985 a. 2949, 1991 a.
ceptas provided in pafb): 39; 1999 a. 15@.579; Stats. 1999 s. 200.27.

1. No resolution adopted by the commission und2f8.55
(1), (3) (c)or(6),67.05 (1)or67.12 (12) no schedulef chages
unders.66.0821200.39 (4)200.410r 200.55 (5) (b) 3.nodect
sionto borrow against taxes unde63.12 (1)and no decision to
borrowunder s24.61 (3) (a) 7is valid unless adopted by an af
firmative vote of at least a two—thirds majority of all commission
ers.

2. No resolution adopted by the commission undé7sl2

200.29 Boundary; name; corporate status. (1) Bounb-

ARY. (a) Except as provided in paffs) to(d), the initial boundary

of the district is the boundary of the county in which the 1st class
city is located.

(b) The initial boundary of a district created und&0£.23 (1)
(b) is the same as the boundafithe district created unders9.96
(5), 1979 stats.

(c) 1. The commission shall, by resolution, exclude areas from

grllzég)_:%gslﬁgnu;}gi; %?gﬁtﬁgn?yn%@g?%trl\s/e vote of at least a thedistrict that it finds are not likely to receive sewerage service
' from the district within 25 years.

(b) If one or more resolutions authorizing full financing of the 2 Th o uti define the bound
capitalbudget adopted under200.53are not adopted on or-be - The commission mapy resolutionredefine the boundary
9f the district initially defined under sufil) (b) in accordance

fore October 15 succeeding the annual adoption of the_bu_dget,WIt subds3.t05. If an area is likely to receive sewerage service
commissionmay by a vote of a simple major all commission from the district within 10 years, the area shall be included within

ersannuallylevy taxes under 200.55 (6) (a) 4or otherwise ap X : >
propriatea sum from any source for the purpose of financing tff@chboundary redefined under this subdivision.

capital budget. The total levy and appropriation may not exceed 3. Within 90 days after all commissioners have been ap
$40,000,000. pointedunder s200.23 the commission shall adopt rulesn

(3) CHAIRPERSON. The commission shall elect one commis cerningthe factors to be considereddatermining the redefined

; ; P Py boundaryof the district undesubd.2. The commission may also
sioneras chairperson of the commissiéor, a term specified by %ablismonditionsby rule that shall apply if an area is not within

rule by the commission. The chairperson is removable at pleas(ﬂ| o . ! .
feai ; ; e district after the boundary is redefined but is subsequently add
by the commissionThe chairperson shall preside over the me dto the district under pafd). When adopting rules under this

ings of the commission anshall perform other duties imposed®C© e " ° X

uponthe chairperson by this subchapter or assigned by the Cgﬂbdl\/_lsmnthe commission shall consigamong other consider

mission. The commission may also appoint a vice chairpers ) ) )

who may exercise the powers and shall perform the duties of the & The weight to be given to the need for private sewage sys

chairpersorin the absence or disability of the chairperson.  tems,as defined in £45.01 (12)to maintain the public health and
(4) SecreTary. The commission shall appoint a secretary wi \Wwelfarein any area located within the district prior to a redefini

is not a member of the commission. The secretary is remov;ﬂ of the boundary but located outsitie district after any rede

atpleasure by the commission and shall receivednepensation 'nition of the boundary .

the commission determines. The compensation shall be paid atb. The weight to be giveto the efects of excluding any area

thetime and in the same manner that the salaries of etheloy ~ from the district by a redefinition of the boundary on property

eesof the district are paid. The secretary shall maintain all recof@xationof the area excluded, on the use of the area and on-proper

concerningthe district and shall perform the otftrties that are ty taxation of the district as a whole.

imposedupon the secretary by this subchaptehat are assigned c. The need to maintain the consistency of any redefined

by the commission. boundaryof the district with a regional water quality management
(5) TREASURER. The commission shall appoint a treasureplan established or approved under231.12 (1)and283.83or

who shalloversee and be responsible for the receipt and disbur@gy facilities plan established and approved und@gs.41

mentof all money receivedty the district and for the investment  d. The equity of providing similar treatment of properties lo

of money received by the district. catedwithin a common drainage basin.
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e. The weight to bgiven to plans approved by any municipal (2) NAME. (a) Except as provided in pér), the name of the
ity for expansion of its local sewers diad general development. districtis the metropolitan sewerage district of the county or €oun

4. a. Within 45 daysafter adopting rules under sutdd. the tiesin which it is established.
commissionshall determine whether to redefine the boundary un (b) The namef a district created under200.23 (1) (bjs the
dersubd.2. Before the commission adopts a final resolution thdilwaukee metropolitan sewerage district.
would redefine the boundarthecommission shall first obtain the  (3) CorroraTEsTATUS. The districts a municipal body corpo
consenbf the governing body of the cjtyillage or town in which  ratethat may enter into binding contracts and that may sue and be
thearea is located and shall hold a public hearing on the propoggédin its own name. The district is a special district umdticle
resolution. The commission shall mail a notice that states the tinx@, section 3, of the constitution
andplace of the hearing and is accompanied by a copy of the provistory: 1981 c. 2821983 a. 18%.329 (8) 1983 a. 1921993 a.301; 1995 a.
posecresolution tathe clerk of each municipality at least 0 dayéZ;: lb9(919)3 (ac.) 125%0. 282 fczitss';i.tt}t?c?ngals. é?c?c;if?éldmlwaukee Metropolitan Sewer
beforethe hearing. The commission shalo publish a copy of _ >u0-{4 105 :
the notice and of the proposed resolution as a class 2 ity ageDistrict, 171 Ws. 2d 400491 N.W2d 484(1992).
ch. 985 within the dis_trict. The date of the firs@ publicatiemall 545031 General duties of the commission. Subject tcss.
beat least 3@ays prior to the date of the hearing. The proposeg@g 21tq 200.65 the commission shall:

resolutionshall contairthe description by metes and bounds o . .
(1) SEWERAGESYSTEMFUNCTIONS. Project, plan, design, con

eacharea to be &cted by redefining the boundary o .
. oy . struct,maintain and operate a sewerage system for the collection,
b. Any area not includedithin the redefined boundary underyansmissiorand disposal of all sewage and drainage of the sewer
subd.1. or2. ceases to be a part of the district for all purposes UPBeservice area including, either asiategrated or as a separate

thefiling of a certified copy of the resolution describing the are@lareof the system, the collection, transmission and disposal of
not within the district with the clerk of each county in which theismwater and groundwater

districtis located. The commission shall also record the resolution

with the register ofleeds for each county in which the district i?)in(ezgsg\?v'\eﬂ?c')\‘\fgrfli 5\\;\5; ?X:Zi(ﬁ‘;\vt ﬁ%’f;s'\gm' toﬁgﬁelcc\)/vni}m fed
located,and filea certified copy of the resolution with the cler y Pl

L : - . eralor state law
of eachcity, village and town in the district and with the depart History: 1981 c. 282391: 1999 a. 156:.581: Stats. 1999 5. 200.31.

mentof natural resources.

5. The commission shall biennially review the redefinition 0§00.33 Local sewers. (1) DUTIES OF MUNICIPALITIES. (&)
the boundary under subd. a. If, after any biennial reviewthe ~ Each municipality shall construct, operate and maintain local
commissiorfinds that an area is likely to receive sewerage serviggwersand appurtenant facilities and shall repair and rehabilitate
from the district within the following 10 years, the commissiofpcal sewers and appurtenant local facilities.

shall redefine the boundary to include the area in the district. (b) Except as provided in suf2), ss.200.21t0 200.65do not
Additionsto the district under this subdivision are not subject 19 ,ihorizethe commission to operate, maintain, rehabilitate or pre

par. (d). o . servelocal sewers or appurtenant local facilities constructed by a
~(d) 1. The commission shall, by resolution, add any area to fh@nicipality or to separate combined stoamd sanitary sewers.
districtif all of the following conditions are met: (c) This subsection does not prohibit the commission from op

a. Sewagdrom the area to be added drains or may drain ingeating, maintaining, rehabilitating or preserving gewerage
anylake or into any river or stream flowing into a lake that is usegstem.
or may be used as a source of drinking water for a municipality (2) SEPARATING COMBINED SEWERS. (a) Except as provided in

b. The commission has authorizéte addition to the sewer pars.(b) to (d) and subject to £81.41 no commission may sepa
agesystem of all facilities needed to treat and dispose aféive  ratecombined storm and sanitary sewers.

agefrom the area to pe ?ddef_"- _ (o) 1. If the commission undertakes abatementonfibined
c. The municipality in which the area to be added is locatedweroverflows, it shall use the most cosfeefive method avail
requests that the commission add the area to the district. able.

d. Adding the area to the district is consistent with any region 2. If partial or complete separation of combined storm and
al water quality management plan. sanitarysewers is the most costfegftive method of abating cem

2. Before the commission adopts a final resolution to add afgaed sewer overflows, the commission may separatetine
to the district, the commission shalll first obtain the consent of thinedsewers.
governingbody of the cityvillage or town in which the area is lo 3. If 2 or more methodsf abating combined sewer overflows
catedand shall hold a public hearing tive proposed resolution. are approximately equally cost-fettive, the commission shall
The commission shall mail a notice stating the time and place s#lectthe method of abatement that involves separating the fewest
the hearing alongvith a copy of the proposed resolution to théinear feet of combined storm and sanitary sewers.
clerk of each municipality at least 30 days before the hearing. The(c) |f separation of a combined storm and sanitary sewe is au
commissiorshall also publish a copy of the notice and of the prehorizedunder par(b), the commission shall adopt anthorizing
posedresolution as a class 2 notice underagg within the dis  resolution before commencing the separation. The resolution
to the dateof the hearing. The proposed resolution shall contajgyr judicial review under pafd). Before adopting the resolution,
the description by metes and bounds of each area to be addeghécommission shalfirst obtain the consent of the governing
thedistrict. body of the city village or town in which the combined storm and

3. Any area added to the district under this paragtsh sanitarysewer is located anshall hold a public hearing on the
comesa part of the district for all purposes upon the filing oéa  proposedresolution. The commission shall mail a notice that
tified copy of the resolution describing the area being added wittatesthe time and place of the hearing and is accompanied by a
theclerk of each county in which the district is located. The-comopy of the proposedesolution to the clerk of each municipality
missionshall also record the resolution with the register of deedsleast 30 days before the hearing. The notice shall include a
for each county in which the district is located, and file certifiestatementhat judicial review of theecommissiors decision is
copieswith the clerk of each cifyillage and towrin the district available,as provided in pa¢d). The commission shall also pub
andwith the department of natural resources. lish a copy of the notice and the proposed resolution as a class 2
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noticeunder ch985 within the district. The date of the first publi defendant.An action under this paragraph is the only manner by
cationshall be at least 30 days prior to the date of the hearingwhich thecommissiors determination of public necessity for de
(d) Any person aggrieved by the decision of the commissidiating from such an ordinance may be challenged. ditoait

to separate a combined storm and sanitary sewer may file-a peaurtshall give precedence to a trial of the issues raised in such
tion for judicial review in the circuit coufor the county in which anaction over all other actions not then on trial in the court.- Fail
thedistrict is located. Nothing in this paragrapteets anyreview ureto commence an action within 90 days from the daposf
unders.281.41 mark bars the raising of any objection by any person to the com

History: 1981 c. 282391 1995 a. 2271999 a. 15.582 Stats. 1999 s. 200.33. mission’sdetermination of public necessityhis subsection does

not limit any proceeding under 32.05

(6) REMOVING OBSTRUCTIONS. (@) Thecommission may ke
quirethatany owner of any building, structure or other physical
: ; .~ __. . obstructionin, over or under the public lands, avenues, streets, al
mayprOJ.ect., pla}n, design, adopt, constraigrate and maintain: leys or highways in the district thdiocks or impedes the con

(@) District, interceptor and outfall sewers. struction,operation or maintenance of the sewerage system, upon

(b) Conduits, draingind pumping and other plants for theeasonablenotice by the commission, promptly shiéigjust,
collectlon and transmission of reS|denthI, |ndus;r|al and othgfcommodater remove the obstructions as neettepermit the
sanitarysewage from local sewers to and into the interceptor se¥ymmissiorto carry out its responsibilities. The district shall pay
ersof the district. . 50% of the owne's costs of complying with this subsection.

(c) Facilities for the treatment and disposal of sewage-trans (p) |f the owner fails after reasonable notice to dispaany
mitted into thg |nterc§ptor sewers of the district. “duty imposed under pai) the owner mayin addition to any oth

(d) Pumping stations and tunnels for the purpose of flushiggavailable remedy aremedies, be fined $100 for eacheote
any of the rivers flowing through the district. plusan additiona$s50 for each day that the owteefailure contin

(e) Storm sewers and other facilities and structureshfer ues.
collectionand transmission of storm water and groundwater (c) This subsection also appliesany building, structure or

(f) Buildings, structures and facilities appurtenant to structurggher physical obstruction in, over or under the public highways
authorizedunder pars(a) to (e). of any county of this state into which the sewerage system

(2) RIVER AND LAKE BEDS. (a) Except as provided in pér), tends.
the commissionmay lay construct and maintain, without com  (7) Roap ALTERATIONS AND TRAFFIC CONTROL. The commis
pensatiorto the state, any part of the sewerage system or of dign may excavate in or otherwise alter any state, county or munic
works or appurtenances overpon orunder any part of the bed ofj) street, road, alley or public highway in the district for the pur
anyriver or its branches flowing through the districtpbany land poseof constructing,maintaining and operating the sewerage
thathas not been the subject of a state laée grant to a county o\ stemor to construct in the street, road, alypublic highway
in which a 1st class city is located and that is covered by any OfB)r{ﬁnterceptor odistrict sewer or any appurtenance thereof,with
outlying waters, as defined in 89.001 (63) . outproviding a bond. The commission shall notify the public au

(b) Nothing in this subchapter authorizes the commission figority that controls the street, road, alley or public highway at
lay or construct any parbf the sewerage system afteligasias days prior to the date the commission intends to advertise
April 27, 1982,0ver upon or under any land covergglany oWt o1 pigs as to the location where the excavation or alteration will
lying waters, as defineid s.29.001 (63)unless the commission (zyeplace. The public authority shall prepare a reasonablie traf
first obtains theprior consent of both houses of the legislature apgl i plan and providehe plan to the commission within 30
the governor o daysafter receiving the noticeThe commission shall pay a rea

(3) Waterways. The commission majay, construct and sonablefee for development of the plan and shall include the plan
maintainany part of the sewerage system ougon or under éa jp, jts bidding documents. The commission shall pay the costs of
nalsor other waterways. implementingthe trafic control plan during the period of con

(4) DEeLivERy oF DEEDS; DNR PERMITS. Upon application of struction. Upon completing the work the commission shall re
the commission the properfafers of this statshall execute, ac storethe street, road, alley or public highwayitatown expense
knowledgeand deliver to the properfafers of the district any to a condition as good as or bettean existed before the cem
deedor other instrument as may be profwerthe purpose of fully mencemenof the work.
confirmingthe grants under sulf®) and(3). Notwithstanding. (8) RIVER AND STREAM ALTERATIONS. (2) Subject to €0.20

30.05 the district may not commence an action ursigr(2) or ndto any applicable rule of the department of natural resources,

(3) without obtaining all of the necessary permits from the dep o ; ; t ithin the-di

mentof natural resources under &, le commissiormay improve any river or stream within the-dis
trict by deepening, widening or otherwise changing it asohne

(5) COMPLIANCE WITH LOCAL ZONING; DEVIATIONS. (@) Inits missionfinds necessary in order to carry séirface or drainage
actionsunder this subchaptehe commission shall comply with

local zoning and land use ordinances unless it finds that, in-carry
ing out its responsibilities under this subchapteviation from . . o S
theseordinances meets the test of public necesaityhat term is IiCt Of any river or stream that flows frowithin the district to a
used for the purposes of @2. The commission may only makePointoutside the district. The commission may contract with any
determinations of public necessity by resolution. This paragra?‘ﬂ"emmemab(’dy that owns or controls afgnds through which

doesnot authorize the commission to devifitem floodplain or Sucha river orstream flows for the payment of that part of the cost
shoreland zoning ordinances. of the improvement in the territory governed by the body that is

(b) If the commission makes a determination of public nece¥N0lly or partially outside the district. o
sity to deviate from a local zoning or land wseinance, it shall ~ (9) WATERDIVERSION. (&) Within the district, the commission
serve a copy of the resolution by certified mail upon the clerk @fay divert storm wategroundwater and water from lakes, rivers
the municipality whose ordinance is involved, including a stat@r streams into drains, conduits or storm sewers but no surplus wa
ment that judicial review is available only for 90 days. Any agders or floodwaters shall be diverted or bypassed into any lake, riv
grievedperson may commence action in the circuit court of the er or stream in another watershed. Before diverting water from
countyin which the municipality is located to challenge the eonanylake, riveror stream into an enclosed drain, conduit or storm
mission’sdetermination within 90 daysom the date of postmark. seweror similar structure, the commission shall comply with pars.
Any action under this paragraph shall name the district agtg and(c).

200.35 Sewerage construction, operation and mainte -
nance. (1) GENERAL POWERSOF THE COMMISSION. To the extent
necessaryo carry out its duties under200.31, thecommission

(b) The commission may make improvements outside the dis
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(b) The commission shall apply to the department of natu@nstructionprojects undertaken by tlimmission and which
resources for a permit for the diversiodpon receipt of an ap hasbeen requested, by resolution, bydditical subdivision with
plication for a permit, the department shall fix a time, not morerritory in the districts service area.
than 8 weeks after receiving the appli_cation, andoavenient (b) The commission may construcproject. This paragraph
placefor a public hearing on the application. The department shgdesnot apply to the construction of any project on or after-Janu
notify the commission athe time and place and the commissioary 1, 1992.
shall publish a notice of the time and place of the hearing once ) prior to construction of a project undeis subsection, the
eachweek for 3 successive weeks before the heariagleast one ¢ommissionand the political subdivisiorequesting the project
newspapedesignated by the department of natural resources | obtain all necessary permits and approvals from the state and
publishedin the district. from any governmental unit with jurisdiction of the area where the

(c) In addition to the publication required unger (b) the projectis proposed to be locatedf.the project is proposed to be
commissionnot less than 20 days prior to the hearing, shall madcated on an area of lake bed the title of which has been granted
anotice of the hearing to every person who has recordedesn by the state to a political subdivision, the commission may not
estin any lands that are likely to bdefted by the proposed diver constructthe project unless that political subdivision approves the
sion and whose post-ficfe address can be ascertained by due dilocationof the project.
gence. The notice shall specify the tinaed place of the hearing,  (d) 1. The commission shall pay for the portion of the cost of
shallbe accompanied by a general statenoétite nature of the 5 project constructed by the commission under $hissection
applicationand shall be forwarded to thesersons by registered yhjich equalsthe diference between the cost of disposing of the
mail in a sealed and postpaid envelope properly addressed. \\agterock ata disposal site which is approved by the department
commissionshall file proof of the publication and mailingid-  of natural resources and which is outside of the distrégifvice
tice with the department of natural resources. At the hearingf4 and the cost of disposing of the waste rock in the project.
any adjournment thereof, the department of natural resources , | e cost of a project exceeds the amount paid by the com
shall consider the application and shall take evidentered by issionunder subdl. the political subdivision which requests
the commission and other persons in support of or in opposit project shall pay 15% of the excess cost or $300,000, whichev

to the application. The department may require that the applicg: fcci :
tion be amended. If the department firdier the hearing that the%Té%iﬁsgir;%é?zgggmlsswn shall pay the remaindecept as

licationis in th lic interest, will not violat lic right S
applcationis € public interest, ot violate public rights 3. The commission may not pay under subé total of more

andwill not pose an unreasonable fisk to life, health or pr0per{¥1an$2,690,000 for all projects constructed under this subsection.

the department shall issue a permit to the commission. > Rt ’ h -
4. A political subdivision which requests a project under this

_(10) PRELIMINARY WORK. The commission may make all pre subsectiormay not chage the commission a fee for disposing of
liminary investigations andperform all preliminary work as the waste rock in the project.

should,in the commissios’judgment, precede the actual prejec o
tion, construction and establishment of the sewerage system. | (te)d Ifw_atetrfnomct)rr]e thﬁ‘n SO?hfeet ||r;_d|sitang3_s¢parate§ 1com
(11) ExAMINATIONS AND TESTS. (&) The commission may en pietedproject from the shore, the pofitical subdivision which re

ter upon anyand or water in the district for the purpose of makingueststhe project shall construct facilities to provide pedestrian
examinationstest borings, tests or surveys in the performarice ccessbetwee_n_ the com_pl_et.ed pro_Ject and th_e shore.
its responsibilities under this subchaptdine commission shall __(f) The political subdivision which holds title to the lake bed
compensatéor damage caused by #gaminations, test borings, @1 Which a project is constructed by the commission under this
testsor surveys. The commission mayamine any sewer or sew Subsectiorholdstitle to that project and is responsible for any
eragesystem to determine if the sewsrsewerage system is-de Maintenanceequired after the projets completed. The comrmis
fective in operation, construction, design or supervision. Sr'lon may not make anglaim relating to an ownership interest in
(b) Except as provided in pée), prior to entry onto land under thatProject.

this subsection the district shall obtain the consent of the owney (9) Paragraphgd) to (f) do not apply to any project which-in

(c) If the consent of the owner cannot be obtained, the distric %zséﬁnsdoellrdsvgggtgf isposal facility which requires an operating

shall obtain a special entry warrant prior entry onto the land. “giory 1981 c. 2823911983 2. 2.2202 (38)1985 a. 1871987 a. 1301989

To obtain a special entry warrant, the district shall petition the Cir 366 1995 a. 2271997 a. 2481999 a. 15G.583 Stats. 1999 s. 200.35.

cuit court for the county in which the land to be entered is located )

andshall mail a copy of the petition by registered mail to the-owd00.37  Connections to the sewerage system. (1) Ap-

er’slast-known address, if anyf the court determines that entryPROVAL OF THE COMMISSION. The commission may approve or-dis

ontothe land is reasonably related to the performance of the digproveany connection with or use of the sewerage system by any

trict’s responsibilities under this subchaptie court shall issue town, city or village or by any private person or corporation. The

thewarrant on the district’afidavit that the district intends to.en commissionshall examine propose@nnections or uses and shall

ter the land under this subsection, that the district has mailedhggrall the parties in interest. If the commission finds trgt

least5 days prioto the afidavit, a copy of the petition for the war Sewerconnected or to be connected to the sewerage system is de

rantto the owner as requiréul this paragraph and that the districfectivein construction, design, supervision or operation, the-com

hasbeen otherwise unable to obtain the ovisiepnsent. missionmay not permit any connection to be made or continued
(12) DISPOSALOF TREATED SEWAGE. Subject to any applicable Until the alterations, new construction and changesjgervision

rule of the department of natural resources, the commission nfyPPeration required by the commission have been made.

disposeof treated sewage by commercial or charitable maads ~ (2) INCORPORATIONORUSEOFEXISTING SEWERS. () The com

may expend an amount reasonably necessary for this purpos&lission may temporarily use any public sewer or drain, including
(13) LABORATORYTESTING. The commission may operdas 1Y storm sewer odrain, in the district for the purposes of this

oratoryfacilities for testing sewage for any municipality or useftPchapter.The commission may incorporate with the sewerage

butmay not require that any municipality or user use these-facfiy Stemfor useas an outfall sewer into a channeled watercourse or
ties. asaninterceptor sewer any public sewer or drain, including any

. . stormseweror drain, and any of their appurtenances, either in
(14) SHOREPROTECTIONPROJECTS. (@) In this subsection: i existing condition or with repairs anodifications as the
1. “Political subdivision” means county city, village or commissionmay determine. The commission may condemn,
town. closeup, abolish, destrgyalter the functions or increase the flow
2. “Project” means a shore protection or erosion controt pra)f any of thosepublic sewers and drains incorporated with the
ectwhich consists, in whole or in part, of waste rock produced bgweragesystem as it deems necessary to carry out the purposes
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of this subchapterlf the commission decides to incorporate or uti  (c) If the commission adopts a system with respect to capital
lize a sewer or drain und#mis subsection, it shall use the procecostswithin the district on the basis of the value of the property
duresspecified in parb). in the area to be served, as equalized undd).57 the commis

(b) The commission shall act under.fgaj by resolution. Be sionshall adopt a system of sewerage servicegeisavith respect
fore the commission adopts a final resolution to incorporate -or U capitalcosts used in contracts executed under this section that
lize a sewer or drain, the commission shall first obtain the conséhgllequal the amount the commission would be able to levy as
of the governing body of the cjtyillage or town invhich the sew taxesupon the area to be served by the contratheifarea was
eror drain is located and shall hold a public hearing on the piithin the district boundary
posedresolution. The commission shall mail a notice that states(5) PAYMENT OF ASSESSEDCHARGES. (&) Any city town, vik
thetime and place of the hearing and is accompanied by a copyegfe,sanitary district ayanized under subctX of ch. 60or met
the proposed resolution to the clerk of each municipality at leasipolitansewerage district ganized under subchthatcontracts
30 days before the hearing. The commission shall also publisinderthis subsection may provider the payment of chges
copy of the notice and of the proposed resolution as a class 2 ndiioen any available source, including:
underch.985 within the district. The date of the first publication 1. Tax levy

shallbe at least 30 days prior to the date of the hearing. 2. Assessments upon and assessments ajehagainshe

(3) PowER TO REQUIRE CONNECTION. The commission may whole city, town, village, sanitary district ganized under subch.
compelany owner or occupant ahy premises located along theX of ch. 60or metropolitan sewerage districtganized under
line of any interceptor sewer or along the line of any sewer okubch.l or upon or against any part thereof that the governing
municipality that is dischaging sewage, refuse or industrialbody determines to be benefited by the service.
wastesof any kind into any river or canal withthe drainage area 3. Borrowing under $7.12 (12)
of the district to change or rebuitahy outlet, drain or sewer soas 4 pishursements from the general fund
to dischage all the sewage, refuse or industrial wastestimo 5' Th ds of | '
sewersof the town, city or village or into the distristnterceptor - The proceeds of a sales tax.

sewerunder rules adopted by the commission und268.45 6. The proceeds of its own schedule of serviceggwar The
History: 1981 c. 282391 1999 a. 156,584 Stats. 1999 s. 200.37. scheduleof these chgies maybut neechot, be uniform with any
scheduleof chages established by the commission.
200.39 Contract sewerage service. (1) GENERAL POWER (b) A deficiency in the source of funds for payment does not

OF THE COMMISSION. Subject to subg?2) to (6), the commission relievethe contracting party of liability fdailure to pay the com

may contract with any citytown, village, sanitary districgiga- missionin full at the time provided in the contract.

nizedunder subchX of ch. 60or metropolitan sewerage district  (6) INTERESTON LATE PAYMENTS. Contracts executed under

organizedunder subchl wholly or partially outside the bound this section may provide for interest on late payments.

ariesof the district, but wholly or partially within the same general History: 1981 c. 282391; 1983 a. 271983 a. 532.36; 1999 a. 156.585; Stats.

drainagearea as the district for the transmission, treatment or d#§99s. 200.39. o _ o

posalof sewage ffom any tertitory located i the cityun, ik Bt-(0)1s incenstiutonst  was pacsed n laton of 445, Bk

lage,sanitary district or metropolitan sewerage district. Each copi (198s).

tract executed under this section shall specify the terms of

paymentof sewerage service clgas by the contracting party 200.41 Noncontractual sewerage service. (1) Notwith-
(2) PrIOR APPROVALS. Before permitting any cifytown, vk Standingss.66.0821and200.55 (5)if the commission establishes

lage,sanitary district or metropolitan sewerage district to conne’?}?yswm to recover capital costs within the district on the basis of

its sewers with or use any of the distsdtiterceptor sewers underth€ value of property in the area to be served, as equalized under
this section, the sewers shall be approved as provide@@9s37 s.70.57, the commission shall establish a system of sewerage ser

(1). The governing body of the citown, village, sanitary district Vice chages to recover capital costs which shall be usedmith

or metropolitan sewerage district may enter into a contract un@gctio any area which is served by the district and which is out
this section only by a vote of three—fourths of its members. ~ Sidethe boundaries of the district and outside of any municipality
which has contracted with the districinder s.200.39 The

hargesshall be equal to the amount the commission would be au
Brizedto levy as taxes upon the area served if the area were with

(3) SERVICE CHARGESFOR OPERATIONAND MAINTENANCE. AS
partof any contract executed under this section, the commisst
may assess reasonable and just sewerage servigestagainst e .
the contracting party with respect tperating and maintenance’” the districts boundaries. . . L
costs. These chayes shall be established in accordance with s, (2) Any chage made by the district under this section is re
200.59and are subject to review unde00.59 The schedule Viewableunder s200.59 (S)if the chage has been paid.
of service chages maybut need not, be uniform with any other (3) Section200.55 (5) (bjand(d) apply to chayesassessed
scheduleof chages established by the commission. underthis section.

(4) SERVICE CHARGESFOR CAPITAL COSTS. (a) As part oiny (4) The commission may chge municipalities assessed-un
contractexecutedunder this section, the commission may assed8 this section reasonable interest for late payments.

i P @EB’ i History: 1985 a. 291999 a. 15%.586; Stats. 1999 s. 200.41.
reasonablend JUSt Sewerage service agalnSt the contract This section is unconstitutional; it was passed in violation of ArtsI¥8. Brook

ing party with respect to capitabsts. These sewerage Servicgeq . Milwaukee Sewerage Districta4 Ws. 2d 896426 N.W2d 591(1988).
chargesare subjecto review under 200.59 The schedule of

sewerageservice chayes with respect to capital costs used in co200.43 Acquisition of property . (1) GENERAL POWER OF
tractsexecuted under this section shall be uniform with the systeme commission. The commission may acquire by gift, purchase,
usedto recover capital costs within the district. leaseor other methods of acquisitian by condemnation, any real
(b) Except as provided in p4c), the chages assessathder propertysituated irthe state and all tenements, hereditaments and
this subsection shall be established in accordaiites.66.0821 appurtenancelelonging or in any way appertaining to, or in any
or 200.55 (5) In computing the schedule of chas under this interest,franchise, easement, righit privilege therein, that may
subsectionthe commission may consider the factors specified ¢ needed for the purpose of projecting, planning, constructing
$.66.0821 (5)r200.55(5). In computing the schedule of chas  andmaintainingthe sewerage system, that may be needed for the
underthis subsection, the commission may also consider the fagtlection, transmission or disposal of all sewage or drainage of
thatsewerage service may not be availdbler may be available the district or that may be needed for improving any river or
to but not utilized by a padf the property located within the terri Streamwithin the district under £200.35 (8) (apr (b).
torial limits of a contracting party dhe time of computing the  (2) ALTERING STREAMSOVER PRIVATE LANDS. NoO stream over
schedule. private lands may be altered unless the commission acquires the
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landsunder sub(1) or unless the governing body of the villagenoticeof a hearing on proposed rule making is not grounds for in
town or city in which the strearns located approves the proposedalidating the resulting rule if notiaa the hearing was published
alteration. andmailed as provided in this paragraph. Insofaagglicable,

(3) CoNDEMNATION. Section32.05 controls the process of S.227.18governs the conduct of the hearings. A rule adopted by
condemnatiorunder this section. Theommission shall establish the commission takes fefct upon its publication in a newspaper
the public necessity for any acquisition by condemnation.  of general circulation in the district. .

(4) CONVEYANCE OF PROPERTYACQUIRED. All property realor  (d) Except as provideh s.227.40 (2) the exclusive means
personalacquired by the commission shall be tafa@rthe bene of !UdlCIal review of the Va||d|ty ofaruleis an aCtllon .for qula'ratO
fit of and shall belong to the district. The commission may convégiudgment as to the validity of the rule broughttia circuit court
any part of itsinterest in real or personal property it has acquird@l the county in which the district is located or foe county in
thatis not needed to carry out the powarsl duties of the com Whichthe plaintif resides. Upon the motion of any party the court

mission. may change the place of the ttigider s801.52 If 2 or more peti
History: 1981 c. 282391 1999 a. 15G.587: Stats. 1999 s. 200.43. tionsfor review of the same rule are filed infdient counties, the
circuit court for the county in which a petition for review of a rule
200.45 Rules; special orders; special use permits. wasfirst filed shall determine the venue for judicialiew of the

(1) GENERALRULE-MAKING AUTHORITY. (@) The commission may rule, to order transfer oconsolidation where appropriate. The
adoptthe rules both necessary and proper to promote the besst#nmonsn the action for review shall be served by delivering a
sults from the construction, operation and maintenance of taepyto the chairperson or secretary of the commission. The court
seweragesystem, to prevent damage to the sewerage system frgtallrender a declaratory judgment in the action only whenit ap
misuse,jnjury to employees, surchging all or part of the sewer pearsfrom the evidence presented thiaé rule or its threatened
agesystem or interference with the process of sevigament applicationunlawfully interferes with or impairs, or threatens to
or disposabr to comply with federal or state pretreatment requiréterferewith or impair the rightsand privileges of the plaintif
ments. Such rules are applicable to all uséFbe rules maywith- A declaratory judgment may be rendered whether or not the plain
out limitation by enumeration: tiff has first requested the commissiopéss upon the validity of

1. Prohibit dischage into the sewerage system, eittlieectly therule in question. Insofar as applicable237.40 (2)(3) and
or indirectly, of any liquid, gaseous or solid waste deemed-detfft) govern any declaratojydgment proceeding under this para
mentalto thesewerage system, to the commissiamhployees or 9"apn. _ _ o
to the process of sewage treatment or disposal. (e) If anyperson fails to comply with a rule of the district, the

2. Prescribe the conditions upon which wastes may be iistrict may obtain an injunction under &23.020r thedistrict

charged. may initiate an action for the civil remedies unde2&3.91 (2)or

3. Prescribe standards of sewer design, construction,-opé[si' If the district acts under 283.91 (2)or (5), the district may

tion. alteration and maintenanaeplicable to anv Sewerage svs overthe forfeiture in a civil action brought by the commission
' ep y 9€ SYSin the name of the district. Collectimtfeitures shall be paid into

tem connecting with or using the sewerage system and thecoq b district’s general fund. The forfeiture is in addition to and does

tions upon and the manner in which connections to Intercepiol ¢\ nsitute for any damages recoverable by the commission.
sewersand replacemertf existing district sewers shall be made. (2) SPECIAL ORDERS. (a) The commission may issue special

thegi.stli’irc?glts)grsircr;?gécg? ‘Iasr? hgﬁég:g,:?g i??f\:\éeg?géézfstﬁg oE)rdersin the name of the district directing compliance with the
bst dd f th yf llowing: rulesof the district within aspecified time. All special orders shall
SHUDSIANCSVBLIE B0 afly 01 e c’) owing. ) L bein writing and shall specifically state the action by the user that
a. Interfere with the districs’ ability to meet itobligations s requiredto comply with the orderService of any special order
undera pollution dischaye elimination permibr general permit mayhemade in the manner provided for service of a summons un
issuedunder s283.310r283.35 or under an air pollution control ger's.801.11 The commission magesignate commission em

permitissued under ct285 ployeesto issue special orders in the name of the district in an
b. Interfere with the marketingf treated sewage sludge byemergencyo prevent damage to the sewerage system from mis
the district. use,injury to employees, interference with the processeafage

(b) The rules shall apply throughout the territory servethby treatmentor disposal or substantial risk to theblic health and
seweragesystem and, except as provided i280.35 (5) shall welfare. Specialorders are ééctive and enforceable upon ser
haveprecedence over any conflicting ordinance, code or regulce, unless the commissiapecifies a later &ctive date in the
tion of or permit issued by any municipality within the territorySpecialorder or agrees to a fiifent efective date.

(c) Thecommission may adopt, amend or repeal a rule only (b) Any person aggrieved by a special order of the disbrétt
afternotice and public hearing, except thathié preservation of directly affects the rights or duties of the person may secure a re
the public health, safety or welfare necessitates putting a rule inigW of the necessity for and reasonableness of the order by filing
effect immediately the commission may adopt any rule as awith thecommission, within 30 days after service of the special
emergencyule. An emagency rule is déctivefor a period of 120 order,a verified petition specifying the perssmbjections to the
daysafter the date of adoptiamless the commission specifies @rderor the modification desired in the orddgpon receipt of the
shorterperiod of efectiveness.If the problem that necessitategPetition, the commission shall order a public hearing on the peti
adoptingan emegency rule continues beyond 1@@ys the com tion andmake any further investigations it determines advisable.
missionshall, after providing notice and a hearing, adopt atoule!nsofaras applicable, s227.44(6), (7) and(8) and227.45to
dealwith the problem. Excepin the case of an engemcy rule, 227.48govern the proceeding. The determinatibthe commis
the commission shall publish a notice of the hearing on a propo&é@n upon any petition is subject to review in a proceeding,
rule that includes an informativeummary of the proposed rulebroughtwithin 30 days after service of notice of the fidater
and specifies the time and place of thearing at least 30 daysmination,in the circuit court of the county in whithe district is
prior to the hearing in a newspaper of general circulation in tHecatedor of the county in which the plairftifesides. Insofaas
district. The notice shall also include a statement that judicial r@Pplicable ss.227.52to 227.58govern any proceeding for judi
view of a rule is available, as provided in.gd). The commission Cial review under this paragraph.
shallalso mail a similar notice to the clerkedch municipality at (c) If the commission does not stay compliance and a person
least30 days prior to the hearing. The commission shall identifgils to comply with a special order of the district within the time
and take all other steps, if grilgat it determines are necessary tepecified,or if a person fails to begin in good faith to qlibe per
conveyeffective noticeto persons who are likely to have an intersonis creatinga public nuisance enjoinable unde823.02 The
estin the proposed rule making. Failure of any person to receidistrict may also initiate aaction for the civil remedies under s.
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283.91(2) or(5). If the district acts under 283.91 (2)or (5), the (cm) 1. Except as provided under sufbdlin determining the
forfeiture may be recovered by the district in a civil action broughbwestresponsible bid for any contract awarded pridbézem
by the commission in theame of the district. Collected forfei ber 31, 1993the commission may evaluatee multiplier efect
turesshall be paid into the distristgeneral fund. The forfeiture on state revenues analx receipts of contract moneys which will
is in addition to and does not substitute for any damages reco\ss spent in this state under the contract. The commission shall
ableby the commission. promulgateby rule any condition and evaluation criterion which
(3) SpeciaLusePERMITS. The commission may isspermits it applies to did evaluated under this subdivision. If the comamis
for the special use of the sewerage system to private persons, fiag acceptsa bid evaluated under this subdivision, it shall file
or corporations for the transmission and disposal of any liquidith the secretary of the commission a written report detailing the
gaseousor solid waste determined to be not detrimental to theasondor its acceptanceThe secretary shall make the report
seweragesystem, to its employees or to the process of sewameilablefor public inspection. The commission shall include in
treatment,upon terms and conditions specifiegl the commis the annual report prepared unde260.27 (9)a summary of all
sion. The commission mayrescribe and collect an annual fee ndtids accepted after an evaluation under this subdivision.

to exceed $500 for any permit for special use. The permet/s 2. In determining the lowest responsible fiid any contract
cableby the commissiosummarily for violation of the terms or awardedunder this subsection, the commission may use life-
conditionsof the permit. Aholder of the permit does not acquireycle costestimates as part of any evaluation under this subdivi
any vested righor privilege by being issued a special use Pemgegn,including the applicableosts of engy eficiency, acquisi
underthis subsection. Any private person, firm or corporati®n tion and conversion, moneytransportation, warehousing and

ing the sewerage system without a permit for a use for which a Rgk;ripution, training, operation and maintenance and disposition
mit may be issued under this subsection, or continuing tthese g resale.

seweragesystem after notice of revocation of the permit, doall

feit to the district not more than $500 femch violation. The fer S ; .
feiture may be recovered by the district in a civil action brougPéYlh'Ch itintendsto evaluate under this paragraph notice of the con

by the commission in theame of the district. Collected forfei tions and evaluation criteria which it intends to apply to the bids.
turesshall be paid into the general fund of the district. 4. This paragraph does not apply to any contract financed in
(4) HEARINGS; DESIGNATED REPRESENTATIVES. The commis wholeor in part by federal funding if any condition of the funding
sion may designate representatives to conduct any hearingsfi@nibitsacceptance of a bid based on the typevaluation au
quiredunder this section and, except as provided 22%.46 (5) thorizedunder this paragraph.
may designate anynember or employee of the commission for 5. Notwithstanding any other provision of |athis state may
thatpurpose. If more than one person is designated, the comrhigt deem any contract awarded by the commission under this
sionshall specify the presidingfafer for the hearing. Altesti  paragraphineligible for funding bythis state because the dollar
mony or other evidence taken, appearancesafat against the amountof the contract awarded by the commission is higher than
matter involved and a summary of thgwanents of all parties thelowest dollar bid received by the commission.
shallbe reported to the commission in the manner the commission(d) Notwithstanding par¢a)to(c) and in addition to any rights
prescribes. the commissiormay have under the provisions of the contract, the
(6) COMBINED SEWER OVERFLOW ABATEMENT. The commis commissionmay amend any contract let under. gay with the
sionshall not establish by rule or enforce by special order or ott@greemenof the contractorupon making the following findings:

3. The commission shall include in any advertisement for bids

meansa duty on the part of any municipality to abatenbined 1. The proposed amendment results in a reduction of the total
seweroverflows. contractprice.
History: 1981 c. 282391; 1983 a. 22&.16; 1985 a. 291985 a. 182.57; 1989 .
a.337, 356 1995 & 2271999 a. 156588 Stats. 199 5. 200.45. 2. The changes do not substantially change the general scope
or purpose of the contract work.
200.47 Contracts. (1) GENERAL POWERSOF THE COMMIS- (e) Paragraph&)to(d) do not apply to contracts awarded un

SION. The commission may enter into contracts, agreementsders.200.49

stipulationsnecessary to perform its duties and exercise its POWers(3) Bip pepoSITSCONTRACTPROVISIONS. (@) The commission
underthis subchapteiincluding contracts to purchase, lease fay permit or require a sum of money or a certified check payable
otherwiseobtain the use of all necessary equipment, supplies 88dhe order of the distriair a bond for the benefit of the district
labor. to be filed with any bid or proposal as liquidagmnages in an

(2) BIDDING REQUIREMENTS. (a) Exceptis provided in pafb), amountthat,in the judgment of the commission, will protect the
all work done and all purchases of supplies and materials by tetrict from any loss if the bid is accepted, the contraaniarded
commissiorshall be by contract awarded to the lowesponsi  to the bidder and the biddéails to execute a contract in accord
ble bidder complying with the invitation to bid, if the work or pur ancewith the terms of the bid.

chasenvolves an expenditure of $20,000 or more. Ifdbemis (b) Every contract made by the commission shall contain an
siondecides to proceed with constructinirany sewer after plans ,4reemenon the part of the contractor and the contrastsure
andspecifications fothe sewer are completed and approved b srequiring the contractor to pay to the district:

the commission and by the departmentefural resources under . .

ch. 281, the commission shall advertise by a class 2 notice under 1- Actual damages if theontractor breaches the contract; or
ch. 985 for construction bids. All contracts and the awarding of 2. Liquidated damages in a definite sum, to be naméukin
contractsare subject to $6.0901 contract,for each days delay in completing the contract after the

(b) The commission may purchase without public advertisiMe Specified forits completion. The daily sum shall be an
mentor competitive bidding if the article, appliance, apparatu@mountthat,in the judgment of the commission, will protect the
material or process to be purchased is patented or madedtrict from loss and will ensure the prompt completion of the
manufacturedy one party only or if damage or threatened dantontract.
ageto the seweraggystem creates an ergency in which public (c) The commission may require any construction contract and
healthor welfare is endangered. any other contract specified by the commisssoexecutive direc

(c) The commission shall accept the bid of the person whdaf to include a bond, which shall guarantee one ofdhewing:
finds is the lowest responsible bidder complying with the invita 1. The full performance of theontract by the contractor to
tion to bid for the contract unless it rejects all bids or relets the cdhe satisfaction of the commission, according to the plans and
tract. specificationsof the commission.
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2. The full payment by the prime contractor of all claims for 4. Whether there is any formal or informal restriction, inelud
labor performed andnaterials furnished or used under the-coring any provision of the bylaws, partnership agreement, jeimt
tract. ture agreement or corporate charter of the business, that provides
(4) Dav LaBoR. The commission may usky labor to do any for cumulative voting rights or other method of preventing minor
work if the executive director of the district in writing so recomity owners from making decisions without the cooperation or vote
mends. All bids or part of a bid for ansuch work, supplies or ma Of any nonminority owner
terials may be rejected by the commission or may be subsequently5. Whether the securities constituting ownership of a corpora

relet. tion claiming to be a minority business are hdiléectly by minor
(5) WORKER'S COMPENSATION. The commission may requireity group members. No security held in trust or by a guardian for
thatall contracts be let subject to d02 achild may be considered to be held directly by a minority group

History: 1981 c. 282391; 1985 a. 291999 a. 91999 a. 156.589t0591; Stats. member.

191?§i2.52e(<):(t)ig‘n7.does not abrogate the applicabilitthef 1-year statute of limitations 6. Whether the contribution of capital or eXpertise by a minor
applicableto public works contracts under s. 779.14. FrietdRefco, Inc56 F3d ity owner of the business for the purpose of acquiring an interest

821 (1995). in the business real and substantial. If a contribution consists
When a mistake of omission in a bid was not material and was quickly cured,cmly of a promise to contribute capital or a note payable to the
awardto the bidder was propebillingham Construction, Inc. Wilwaukee Metre ; ; ; f ;
politan Sewerage Distric629 F Supp. 4041986). businesor a non_mlnonty owneior _m_ere participation as a_m er_n
ployeeof the business, the executidieector shall not consider it

200.49 Minority business development and training areal and substantial contribution.

program. (1) DerINITIONS. In this section: 7. Whethemonminority owners of the business are dispro
(a) “Minority business” means a sole proprietorship, parmeportlonatelyrespon5|bIe for the operation of the business.

ship, limited liability companyjoint venture or corporation that 8. If the minority owners contract with another person for the

is at least51% owned and controlled by one or more minoritfnanagementf the business, whether the ultimate power to hire

group members and that is engaged in construction anddischage managers restdth the minority owners or with the

construction-relatedctivities. personwith whom the minority owners contract.
(b) “Minority group member” has the meaning given ursler  (b) In determining whether a business is independent, the
560.036(1) (f). executivedirectorshall consider all relevant factors, including the

(2) PROGRAM CREATED. (a) From the amounts allocated foidatethe business was established, the adequacy of its resfmurces
purposef this section under 80.866 (2) (to)the district shall thework it is expected to perform under the contract and the de
fund a development and training program for phepose of de 9reetowhich financial, equipment leasing and other relationships
veloping the capability of minority businesses to participate With nonminority businesses vary frarastomary industry prac
constructionand construction-related projedtsded under the tic€S. Recognition of dusiness as a separate entity for a tax or
combinedsewer overflow abatement program undexgd.63  Corporatepurposes not necessarily sfidient to prove that a busi

(b) From the amounts allocated faurposes of this section-un nessis independent.
ders.20.866 (2) (tc)the district shall fund development and _ (5) AWARD OF CONTRACT. FFor each contract to be awarded un
training programfor the purpose of developing the capability ofier this section, the executive director skelectfrom among all
minority businesses to participate in constructiand @pplicantsthe proposal that best meets the requirementker
construction-relategrojects funded under the clean water fun8uP-(3), taking into consideratiothe cost of implementing the
programunder ss281.58and281.59 proposal. The district shall award contracts to the applicants se

(c) The district may implement the training programs undé‘?Cted by the executive director under this subsection.

pars.(a) and(b) directly, or may contraatnder this section for the _ (6) REVIEW AND IMPLEMENTATION COMMITTEE. Theexecutive
implementatiorof these training programs. directormay establish a committee to assist hirherin all of the

(3) REQUESTFORPROPOSALS. The executive director shall-re following a_rea_s' ) )
questproposals for prime contracts frapondable general con (&) Reviewing proposals and selecting the prime contractors
tractorsor construction contractors that are bona fide independétvhich contracts will be awarded.
minority businessesEach proposal submitted shall include all of (b) Developing the implementation plan that is required under
the following conditions: sub.(7).

(a) A goal that at least 25% of the total number of workers in (7) IMPLEMENTATION PLAN REQUIRED. (&) The executive direc
all construction trades employed on the project wilhieority tor shall develop a plan for the expeditious implementation of the
groupmembers. programscreated under thisection that does all of the following:

(b) A subcontracting plan that providesfmiént detail to en 1. Provides forthe training of minority group members in
ablethe executive director to determine that the prime contractmnstructionand construction—related trades and occupations.
hasmade or will make a good faithfeft to award at least 20% of 2. Provides for managemeand technical assistance to-mi
thetotal contract amount to bona fide independent minbiist  nority group members in construction and construction—related
nesssubcontractors. businesses.

(4) DETERMINATIONS BY EXECUTIVE DIRECTOR. (&) In deter 3. Provides other management services necessary to assist

mining whether a business is a bona fide minority business, tfghority businesses in developing construction-related capabili
executivedirector shall take into consideration all of the fohowtjes and opportunities for participation in construction projects.

ing: . ) . 4. Provides for the development of a program that enables mi
1. Whether the ownership and control of tesiness by mi  nority participation inspecific components of contracts awarded
nority group members is real, substantial and continuing.  for the purpose of developing the technical capabilitieninbr-

2. Whetherthe minority owners enjoy the customary inciity businesses.
dentsof ownership and share the risks and profits to an extent(b) The executive director shall submit the plan to the secretary
commensuratevith their ownership interests. of natural resources for review and commeTihe secretary of

3. Whether the minority owners possesspbwer to make naturalresources shall provide the executilrector with com
major decisions on policy and management and to direct the opentsor recommendations for changes in the plan, if estpin
erations of the business on a day-to—day basis. 30 days after the plan is submitted. No contracts mawaeded
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undersub.(5) until 30 days after the date the plan is submitted to c. In any combination of serial and term bonds.

the secretary of natural resources or until the date the executive di 2, A sinking fund created under sulid b. shall provide for
rector receivesthe secretarg’ comments or recommendationsthe retirement of the term bonds beginning not later than 3 years
whicheveris earlier from the date of issue, or for deposit of money in the sinking fund,
s.592 Stats. 1399 5. 200.49. principal of the term bonds at maturity

200.51 Commission employees. (1) GENERAL POWERSOF 3. Notwithstanding $66.0621 (4) (a) 1district bonds shall
THE COMMISSION. The commission may appoint or employ prefes?€ made payable within 50 years from the datethe bonds,
sional or technicaladvisers and experts and other personnel tHé1etherthe bonds mature serially or within a specified term of
commissionrequires for the proper executionitsf duties under Years.

this subchapterfix their compensations and remove or disghar  (€) Notwithstanding $66.0621 (4) (c)

the employees at pleasure. 1. The commission may fix the proportion of revenues needed

(2) FIXED PERIOD APPOINTMENTS. The commission may ap for operation and maintenance of the sewerage system and the
point or employ highly trained, experienced or skilezdployees proportionof revenues to be set aside as a depreciation fund.
for fixed periods. 2. The commission shall by resolutidetermine the proper

(3) INDEMNITY BONDS. Thecommission may require any em tion of revenues to be set aside for paymemtrivicipal and inter
ployeeto provide arindemnity bond in an amount the commiseston the bonds as accurately possible in advance. The com
sionfinds appropriate for the proper performant¢he employ —Mmissionmay recompute the proportion of revenues set asider
ee’s duties. No law respecting civil service applies to théis paragraph at any timsubject to the contract rights vested in
commissionor to the commissios’employees. holdersof revenue obligations secured by the revenues.

(4) ReTIREMENTBENEFITS. Any employee of the district hired ~ (f) Deeds or mortgages that secure principal and interest of
on or after April 26, 1982, is eligible to participate in any eompondsunder s.66.0621shall be executed by the commission
pensatioror benefit program imvhich employees of a seweragechairpersonand secretary rather than by a chief executive and
commissiorof a 1st class city under $2.60t062.27, 1979 stats., clerk.
participatedand suctprogram shall treat the employee as eligible (fa) Notwithstanding any contrary provision©66.0621 the
to participate in such program. dh employee of the district is-re district may issue bond anticipation notes undé6€621 (4) (L)
ceiving retirement benefits from such a program at the time ef eim the form of commercial papetf the district issues such cem
ploymentby the district, such employee is not eligible to particmercialpaper the district may borrow to pay the interest on such
patein the program unless the employadects to suspend his orpaper,may obtain credit anlitjuidity facilities, and may delegate
herretirement benefit payments during his or her employtmgnt authority to any person to sell, execute, determine the interest
the district. rates,maturities, and amounts of such paper and to conductthe is

History: 1981 c. 282391; 1985 a. 1751999 a. 15@.593 Stats. 1999 s. 200.51. suanceof such paper as provided the commission in the reselu
] tion under s66.0621 (4) (L)authorizing the issuance. Such is
200.53 Capital budget. (1) ANNUAL ADOPTION. Annually  suanceunder a single resolution shall be deemed a single issue of
on or before September 1, the commission shddipt a capital securitiesssued as of the date of thade of the first such paper and
budgetfor the benefit of the district, setting forth the anticipateflot as a series of refundings. A resolution authorizing the issuance
revenues and expenditures for the ensuing fiscal year of commercial paper under this paragraph and any taxes levied or

(2) CapPiTAL TRANSFERS. During the budget year the commis any pledge made on such issuanceres/ocable as specified in the
sion may with the concurrencef two-thirds of its members, authorizingresolution.
transferamounts from one capital account to anothigfiiids that (g) User chagesand service chges established by the com
the funds are not necessary meet outstanding obligations pay missionunder sub(5) or s.66.0821to comply with any covenant
ablefrom the account. Nothing in this subsection impairs, er agoncerninghe suficiency of the chages contained in a resolution
thorizesthe commission to impaiany contractual obligatioBn  or ordinance providing for the issuance of revenue bonds or notes
teredinto by the commission or the district. unders.66.0621shall be presumed reasonable in any review of

History: 1981 c. 282391; 1999 a. 15G.594 Stats. 1999 s. 200.53. the Chages by the pub“c service commission und&@0§.59 (5)

. . I . (Im) INVESTMENTOFFUNDS. Notwithstanding any of thiem-

o e e e o s o esiricons i 660521 () (Jand(), 66,091 () anc
' 7.11(2) on the debt instruments in which the district or cornmis

may enter into agreements secure its indebtedness in the Makion may investany of its funds that are not immediately needed,

nerspecified in subg(1) to (7). . ) thedistrict may invest any such funds in a debt instrument listed
(1) REVENUE BONDS AND NOTES. (&) The district may issue ynder s66.0603 (1m)

bonds, notes or certificates for the purposes provided in s. (2) GENERAL OBLIGATION BONDS. The commission may issue

66.0621 Except as provided in pa) to(fa), the procedure for bondsor notes othe district for the purposes and in the manner

issuanceof these bonds, notes or certificates is as specified irb?ovidedin ch.67. The purposes for whidhe commission may
66.0621 o . - issuebonds or notes shall be construed to include financing the

(b) The commission has the powers and duties specified faggxtof planning and designing any part of the sewerage system
boardor council in s66.0621 The district has the powers and duand the cost of issuinghe bonds or notes. Notwithstanding s.
tiesspecified for a municipality i8.66.0621 If s.66.0621speci  57.08(2), the commission may sell bonds or notes of the district
fies that a board, council or municipality shall actdiglinance, jssuedunder ch67 at public or private sale. If the commission au
the commission shall act by resolution. thorizesthe private salef bonds or notes, the commission shall

(c) District bonds issued under§.0621 (4) (aphall be exe specifyin its minutes the reasons for its decision to authorize pri
cutedby the chairperson arskcretary of the commission rathewaterather than public sale.

thanby a chief executive and clerk. (3) MARKETING REVENUEBONDS. To enhance the marketabil
(d) 1. Sectior66.0621 (4) (a) 2does not apply to district ity of district bonds onotes issued under&6.0621 the commis
bonds. District bonds shall either mature: sionmay:
a. Serially commencing not later than 3 years from the date (a) Pledge to the issue unencumbered amounts to be received
of issue; by the district as service chuys.
b. In a specified term of years, if a sinking fund is created to (b) Establish in the distric'treasury a fund in a determinable
pay the principal of these term bonds; or amountnot exceeding the principal amount of the istubge built
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up and maintained until the issuepiaid or utilized as otherwise sewerageservice chajes established under@6.0821or under
providedin the resolution or ordinance establishing the fund. Thieis subsection with respect to capital costs for service to any user
commissionshall designate fund established under this parashallbe uniform.
graphas a debt service fund for the particular issue. Any surplus(b) 1. The commission mags a complete or partial alternative
in the debt service fund upon its termination shall be transfergtany other method of recovering capital costs, compstied
to the general fund of the district treasufhe source of the debt yle of chages based on capital costs to be recovered under this
servicefund shall be one or more appropriations from the genegbsectiorfrom any user
fund of the district treasurg direct, irrepealabl@nnual general 2. In making this computation, the commission may consider
tax, a saledax or a borrowing under su2). The unfunded per 5,y improvementaddition or rehabilitation of any physical struc
tion of the debt service fund isceebt of the district and shall bey,re including interceptor sewers and treatment pigotie an
includedin determining its debt limiinderarticle XI, section 3, improvement,addition or rehabilitation to the entigewerage
of the constitution system. '

(c) Levy adirect, irrepealable, annual, generalrnian amount 3. The commission shall:

sufficientto provide for the payment afl the principal and inter .
eston the issue as it matures. The amount of the levy entered onar'] ?ﬁopt a schedule of c(ijgaeshcomﬁugeoll und_erdthls para
thetax roll and collected each year shmdlreduced by the amount9'@PN. The commission mayio ity the schedule as it deems-nec
in the special redemption fund provided und&6s0621or in any essary. . . -
similar fund that is available fqrayment of principal and interest b- Submit the schedule of clgess it adopts and each modifi
onthe issue during the ensuing yed@he portiorof the principal cationof the schedule to each municipality subject to thegesar
of the issue not paid or provided for is a debt of the district and c. Bill periodically each municipality subject to the ajes
shallbe included in determining its ddimhit underarticle XI, see  for the chages due under this subsection.
tion 3, of the constitution (c) 1. Chages for sewerage serviskall, to the extent praeti
(4) BOND ANTICIPATION NOTES. (@) If the commission autho cable,be proportionate to the costs of the sewerage systethehat
rizesthe issuance of bonds under 6f.it may, prior to the is district may reasonably attribute to the user
suanceof the bonds and in anticipation of their sale, authorize by 2. The commission may classify users on the basis of uses and
resolutionan issue of bondnticipation notes of the district in anmay establish separate chas for separate classda.computing
aggregateprincipal amount not in excess of the authorigedci-  chargesthe commission may consider any reasonable fgntor
pal amount of the bonddhe resolution shall be adopted by two—cluding wastewater flow or drainage, delivery flow characteris
thirds of the members dhe commission and shall state that aliics, water consumption, type and number of sewerage cennec
conditionsprecedent téhe authorization of the bonds have beetions or plumbing fixtures, population served, lot size, portion of
compliedwith and that theotes are issued for the purposes fdot improved and assessed value of property served. The commis
which bonds are authorized to issued. The resolution shallsionmay also compute its fee schedulesesded to meet the-re
pledgeto the payment of the principal of and interest on the notggirementwf s.66.0821or of title 1l of the water pollution control
the proceeds of the sale of thends in anticipation of the sale ofact,33 USC 125%t seq.
which the notes were issued. The resolution may provide, in addi (d) 1. Each sanitarglistrict oganized under subchs of ch.
tion to or in place of the pledge of boptbceeds, for the levy of g0 ‘and each metropolitan sewerage distriganized under
adirect, annual, irrepealable tax upon all of the taxable propegiyhch| that is billed by the commission under. gy shall, with
of the district in an amount didient to pay the interest on thejn 5 days of receipt of a bill from tr@mmission, in turn bill each
notesas the interest falls damd to pay and disctug the principal city, town or village served bipe sanitary district or metropolitan
of the notes at maturity sewerage district ganized under subch. Each citytown or vi
(b) No note may be issued under this subsection unless lgelocated within the district and billed undéis paragraph or
commission’sreasurer first certifies to the commission that-combilled by the commission under pés) or under s66.0821shall,
tracts with respect to improvements are to be let and that the ptithin 45 days of receiving thiill, pay the full amount billed to
ceedsof the notes are required for the payment of the contracte district. Each municipality malgvy a reasonable penalty for
(c) Notes issued under this subsection shatidid at public late payment by the user to the municipalizach municipality
or private saleas determined by the resolution authorizing ignay provide for the payment of clu@s to it by any mearspeci
suance.Notes issued under this subsection shall mature withiriigd in s.200.39 (5)
yearsof the date of issuan@nd shall be executed in the same 2. Any city, town or village may collect and tax chas made
manneras are district bonds. If the commission authorizes the fifiy it to users in the same manner as water rates are taxed-and col
vatesale of notes, the commission shall specify in its mirties lected under $2.69 (2) (f)or66.0809 Chagestaxed under this
reasondor its decision to authorizarivate rather than public sale.subdivisionare a lien upon the property served, as provided in s.
Thenotes shall state on their face that they are issued on beha269(2) (f) or 66.0809
the district and that they are payable from proceeds of bonds is (e) The commission maseparately compute, on any reason
suedunder ch67 or from a tax upon all of the taxable property ilyp|epasis, both capital and operating costs of providing sewerage
thedistrict. The notes ameot a general obligation of the district,seryiceto any federal, state, county or municipal facility and may
exceptto the extent that a tax has been levied unde(gar directly bill the federal government, the state, the county or the
(d) Any funds derived from the issuance and sale of bonds ununicipality.
derch.67 and issued subsequent to the execution and sale of notegs) Tax Levies. (a) The commission may levy a tax upon the
issuedunder this subsection shall constitute a trust fund, Whi%‘xableproperty in the district as equalized for state purposes:

shallbe expendefirst for the payment of principal and interest of :
the notes and then may be expended for other purposes set f Shzl To make payments to a county as provided 208.23 (1)

in the resolution authorizing the bonds.

(5) SERVICECHARGES. (a) For service provided to any ysbe oo eq by the district under syB) or (4) or under s67.12
commissionmay establish, assess and collect servicggebara - . )
ders.66.08210or under this subsection. For servioeany user 3. For the purposes provided in s(®); or _
outsidethe district and not located in a municipality which has 4. To acquire, extend, plan, design, construct, add to or im
contractedwith the district under £00.39 the commission may Proveland, waters, property or facilities for sewerage purposes.
establishassess and collect service gearunder 200.41 Ex (b) Within 10 days after receivinthe equalized valuations
cept as provided under200.41 (2) any chage madeby the dis  from the department of revenue, the secretary of the commission
trict under this subsection is reviewable und@08.59 (5) The shallfile with the clerk of each cifyown or villagewholly or par

2. To pay principal, interest and any premiums on bonds or
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tially within the boundaries of the district a certified statementuseof enumeration, as strength, volume detivery flow rate
showingthe amount of the district tax leend the proportionate characteristic®f each uses sewage.
amountof the tax tobe entered on the tax rolls for collection in (4) COLLECTION OF FEESBY MUNICIPALITIES. Every Sanitary

eachcity, town or village. The proportionate amount shall bgjstrict organized under subchX of ch. 60or metropolitan sewer
basedon the ratio of full value of the taxable property of the pagigedistrict oganized under subchbilled by a district under sub.
of the city town or wllage Iocqteq in the dIStrICtltO. the fu]l_valuqz) shall in turn bill every citytown or village servetly the sani
of all taxable property in the district. Upon receiving¢betified  tary district or metropolitan sewerage districganized under
statementrom the secretary of the commission, therk of each  supchi. Every city town and village billed by district under sub.
city, town or village shaII enter the amO-Unt of the tax pn the tQ.Z)' by a sanitary district or metropolitan sewerage distriga-
rolls of the area of the cityown or village included in theistrict njzed under subchl underthis subsection shall collect such
for collection. This proportiona@mount of the tax is not subjectchargesrom the individual sewer system users in the, ¢iwn
to any limitation on countycity, village or town taxes. or village and shall promptly remit treameto the district. The
(6m) Tax STABILIZATION FUND. The commission may estab district may adopt rules for the establishment and administration
lish a tax stabilization fund for any purpose authorized by this suff collection procedures and the settlemehsuch collections
chapter. with the district as required by this section. Under such rules the
(7) CONSIDERATION OF AREA DEBT MARKETING PLANS. Prior to  district may provide for reimbursement of the municipality for the
exercisingits authority under this section, the commission shagixpensef collecting late payments of clgas. Each municipadi
considerthe debt marketing plans of any municipality or anfy shall pay the district in full within 45 days after receiving a bill
countylocated wholly or partially withirthe districts boundary from the district. The district pif the district does naict,every
thatnotifies the commission of its debt marketing plans. municipality is empowered téevy a penalty for late payment by
5'-,*3‘3“’5% %3%& 228@53%6199?3 faz 029719§ 21(?53?5%.)%5;35, 33&%359(13) (83)§ %ggg theduser to the mu(ni)g‘ipaliIKAny Citﬁl, trc])wn é)r villa%e mﬁy collect
a.2325.36, a. 235s.1209vio 1209wi a. a. unders.66.0821 (7)any chage which is due under this section
a.32 1999 a. 156.595 Stats. 1999 s. 200.58001 a. 30 L . S
Azdistrict’s method OE; allocating capital costiobased on property values Was-perrﬁQdWhl.Ch IS de“nquem' In t_he\_/ent .th"?‘t any mun|C|paI|ty_d_oes
sible under this section. City of Brookfield Rublic Service Commissioti8é Ws.  NOt remit such chaes to thalistrict within 45 days of the billing
2d 129 519 N.w2d 718(Ct. App. 1994). date,the district may borrow moneys, repayable in not longer than
18 months, suffcient to ofset such uncollected clugs.

(5) ReVIEW BY PUBLIC SERVICE COMMISSION. Except as pro
ed under s200.41 (2) upon complaint to the public service

200.57 Minority financial advisers and investment
firms. (1) In this section, “minority financial adviser” atichi- iy
nority investment firm” mean a financial adviser and investmee

h . o mmission by any user that cbes, rules and practices under
f|rrsné(;eosspGe((:g;/elycertlfled by the department of commerce undgpis section are unreasonable or unjustly discriminagrgord
5.560. . .

o 0 |n? to the standards and critevidoich the commission is required
(2) Thecommission shall attempt to ensure that 5% of the toglfollow under state or federal lamcluding, without limitation
funds expended for financiaind investment analysis and forlhecausef enumeration, this sectiod3 USC 125%t seq. and ch.
commonstock and convertible bond brokerage commissions 3®3 or upon complaint of a holder of a revenue bond or other evi
eachfiscal year is expended for the services of minority financigbnceof debt, secured by a mortgage on the sewerage system or
advisersor minority investment firms. any part thereof or pledge of the income of sewerage service
20I3|§t70ry: 1991 a. 391995 a. 27s.9116 (5) 1999 a. 15G.596; Stats. 1999 s. chargesthat chages are inadequate, the public serndgemmis

o sion shall investigate the complaint. déficient cause therefor

200.59 User charges for sewer operation. (1) DECLA- appearsthe public service commission shsdlt the matter for a
RATION OFPOLICY. In the interpretation and application of this-sed®ublic hearing upon 10 days' notice to the complainant and the
tion, it is declared to be the policy of this state to authoritieteict COMMission. After the hearing, if the public service commission
to institute a system of user cigas which is designed to recove/determineshat the chayes, rulesor practices complained of are

all or part of the operating coststtee extent required by federalinreasonabler unjustly discriminatoryit shall determine ariy

or state law in order to obtain federal or state funding from a usderfix reasonable chges, rules and practices and shall make
of the sewerage system in the proportion to which thésseiste suchother order respecting such complalnt as may be just and rea
waterdischage contributes to such costs. It is intended that t§@hable. The proceedings under this subsectitill be gov
systembe instituted to satisfy but not exceed eligibility requireeed.as far ampplicable, by s9.96.26to 196.40 The commis
mentsof public grants underiffe Il of the water pollution control Sionmay submit the factual data, reports and analyses considered
act(33 USC 125%t seq.) or under any other state or federal |y it in establishing the chges, rules or practices subject to a

andto satisfy but not exceed angher applicable state or federalcomplaintunder this subsection. The public service commission
law requiring such a system. shall give due weight to such data, reports and analysetcial

review of the determination of the public service commission may
gg had by any person aggrieved in the manner prescribedander
7. If any user pays a clggrand the public service commission
. ._orcourt, on appeal from the public service commission, finds such
(@) Compute a uniform schedwéchages based on operatingcharge after reviewing a complaint filed under this subsection, to
expenseso be recovered from users under this subsection. e excessive, the district shall refund to the user the excess plus
(b) Adopt the uniform schedule of clgas computed under theinterest thereon computed at the rate then paid by the district
par.(a). The commission may modify the schedule periodicalljor borrowing funds for a term of one year or less.
(c) Submitthe schedule adopted under. ff@rand every modli History: 1977 c. 3821979 c. 1751981 c. 28%s.7 to 13; Stats. 1981 s. 66.912;
fication to every municipality within the sewerage service area g s say sae. 1690 2 200 6. 0/ & 40%.256 1995 a. 2271999 2.
earlyin every calendar year as practicable.

(d) Bill periodically each municipality within the sewerage00.61 Judicial review of compliance schedules. If a
servicearea for the chges due under this subsection. court-orderedchedule of compliancefatting the district is re

(3) FACTORSIN CHARGE SCHEDULES. In computing a chge viewedby a court, the court shadike into consideration the avail
schedule under sul2) (a) the sewerage commission shal reability of state and federal grant fundsed to comply with the
quire each user to pay the proportion of total operating cost of thehedulethe timely achievement of state and federal clean water
systemincurred by the transmission and treatment of the'sisegoalsand equity with the &frts of other cities, villages, towns,
wastewater.In determining such proportional costs, the seweragenitarydistricts and metropolitan sewerage districts to comply
commissionshall consider such factors, without limitation- bewith the requirements to achieve these goalsitsineview the

(2) COLLECTION OF CHARGESAS USERFEES. A district may as
acomplete or partial alternative to any other method of recoveri
operatingcosts:
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courtshall determine what, if angffect the availability of state the stated purpose for which it was borrowadigcts the validity
andfederal grant funds has on the compliance schedule. of the obligation or the evidence of indebtedness therefor

History: 1981 c. 2821999 a. 15(.598; Stats. 1999 s. 200.61. ;
Federaland state sewage law is discussed. Milwaukekinois, 451 U.S. 304 (2) LIMlT.AT|ONS ON ACTIO.NS TO CO.NTE.ST DEBTS. Sec.tlon
(1981). 893.77applies to all borrowing by a district and to all evidences

of indebtedness given therefor

(3) IMPAIRMENTSOFBORROWEDMONEY FUNDS. (a) Any person
articipatingin any impairment of or diversion frombarrowed

200.63 Construction. Nothing in $s200.21t0200.61in any
way limits or takes away any of the powers of anynicipality
lr?aci?:)efc:g]cg;%?sgn;(i:ttérrilgg\?vgertso é?%f;gztguxcctg)&' d?l)gﬁgrsllsogrgjr r oneyfund, debt service fund, special redemption fund, bond se
specificationgor the construction of any local or sanitary sewer%urgy gr S':gtlg& fﬂgge?f thg ?(')Srt?ﬁé 'Csol's?kgfr:snsf(‘)r;igcueb;ﬁ#g?é
or extensions thereof shdde submitted to and approved in writ 'ty P rtyl | nab) ‘Jﬂ
ing by the district before the sewers are constructed. ItS properievel. o

History: 1981 c. 2821999 a. 156.599 Stats. 1999 s. 200.63. (b) The commission, any taxpayer of the district or laoigler
of an evidence of indebtedness payable in whole or in part out of

200.65 Validation of debt; liability for diverting funds.  thefund that is impaired or diverted may commence an actien un
(1) DesT vaLIDATION. No legislative, judicial oadministrative der par (a).

determinationthat a district mayiot spend borrowed money or - iiory: 1981 c. 282391 1983 a. 20%.93 (8) 1999 a. 156.600, Stats. 1999
thata district has spent borrowed money for a purpose ththar s.200.65.
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